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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


Businesses  usually  try  to  collect  their  unpaid 
accounts  first  by  sending  reminder  notices.  If  the 
bills  are  still  not  paid,  often  the  accounts  are 
turned  over  to  a  collection  agency.  A  collection 
agency  collects  debts  on  behalf  of  others. 

Collection  agencies  are  usually  paid  a 
percentage  of  the  debts  they  collect.  They  make 
money  when  they  get  people  to  pay.  They  are 
often  more  persistent  and  demanding  than  the 
businesses  who  hire  them. 

Collection  agencies  appear  to  be  very  powerful. 
Actually,  they  do  not  have  any  more  authority  to 
collect  debts  than  any  other  business.  The 
creditor  gives  them  the  authority  to  collect  debts. 
In  most  cases,  the  final  decision  about  how  the 
debt  is  handled  is  made  by  the  creditor,  not  the 
collection  agency. 

After  reading  this  tipsheet  you  will  know: 

•  who  has  to  follow  these  rules, 

•  what  collection  agencies  can  and  cannot 
do. 

•  how  you  can  protect  yourself,  and 

•  where  to  go  for  help  if  you  are  in  debt. 

Who  has  to  follow  these  rules? 

The  Fair  Trading  Act  an6  the  Collection 
Practices  Regulation  apply  to  companies  and 
people  working  for  them  who  are  in  the  business 
of  collecting  debts  or  locating  debtors  for  others. 
The  Act  requires  all  collection  agencies  and  the 
collectors  working  for  them  to  be  licensed.  The 
Act  and  regulation  provide  some  protection  from 
abusive  collection  practices. 


The  Act  and  regulation  do  not  apply  to 
businesses  or  people  collecting  their  own  debt, 
a  lawyer  who  is  collecting  a  debt  for  a  client,  a 
civil  enforcement  bailiff  or  agency  while  seizing 
security,  and  people  working  while  licensed 
under  the  Insurance  Act. 

What  collection  agencies  can  and 
cannot  do 

•  Collection  agencies  may  contact  you  at 
home  or  at  work  to  try  to  collect  a  debt. 
However,  they  may  phone  only  between 
7  a.m.  and  10  p.m. 

•  Collection  agencies  cannot  call  you  or  your 
family  so  often  that  the  number  of  calls 
received  could  be  considered  harassment. 

•  Collection  agencies  can  only  discuss  the 
details  of  your  debt  with  you  and  the  creditor. 

•  Collection  agencies  cannot  contact  your 
friends,  neighbours,  family  or  employer 
unless  it  is  to  have  the  employer  verify 
employment,  or  to  find  your  address  or 
phone  number. 

•  Collection  agencies  cannot  continue  to 
contact  you  at  work  if  you  have  asked  them 
not  to.  However,  you  must  make  other 
arrangements  to  discuss  the  debt,  and  you 
must  keep  those  arrangements. 

•  If  you  tell  a  collection  agency  that  you  are  not 
the  debtor,  the  agency  should  not  continue 
to  contact  you  unless  the  agency,  after 
investigation,  is  convinced  you  are  the 
debtor. 

•  Collection  agencies  cannot  give  any  false  or 
misleading  information  including 
representing  themselves  as  a  lawyer  or  as 
being  from  a  legal  department. 
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•  Collection  agencies  must  get  permission 
from  your  creditor  to  take  you  to  court. 
Lawyers  may  handle  this  part  of  the 
collection  process.  Because  going  to  court  is 
expensive,  it  is  usually  done  when  all  other 
methods  of  collection  have  failed. 

•  Collection  agencies  must  give  you  a 
statement  of  account  if  you  ask  for  it.  The 
statement  will  show  the  amounts  received 
and  paid  out  on  your  account,  and  the 
balance  owing  as  of  the  statement  date. 
Agencies  only  have  to  give  this  to  you  every 
six  months. 

If  you  think  the  action  of  a  collection  agency  may 
be  illegal  under  the  Fair  Trading  Act,  contact 
Alberta  Government  Services,  Consumer 
Services  Division.  A  collection  agency  may  be 
fined  if  it  does  not  follow  the  Act,  or  its  licence 
may  be  suspended  or  cancelled. 

Other 

•  Collection  agencies  may  not  suggest  that  a 
friend,  spouse  or  other  relative  is  responsible 
for  your  debt,  or  ask  that  person  for  money, 
unless  he  or  she  has  accepted  responsibility 
(for  example,  if  he  or  she  cosigned  a  loan). 

•  Collection  agencies  may  not  threaten  to 
physically  harm  you,  your  family  or  your 
property.  If  any  agency  does  this,  charges 
may  be  laid  under  the  Criminal  Code  of 
Canada.  If  this  happens,  call  the  police. 

•  Collection  agencies  do  not  have  the  authority 
to  take  your  property  if  you  do  not  pay  your 
bill.  Your  property  can  only  be  seized  by  a 
civil  enforcement  bailiff  who  works  for  a  civil 
enforcement  agency.  Usually,  you  have  been 
sued  and  the  court  has  made  a  judgement 
against  you  before  a  bailiff  attempts  to  seize 
your  property. 

•  Collection  agencies  cannot  bring  in  the 
police  or  send  you  to  jail.  The  police  do  not 
become  involved  in  debt  collection  matters. 

How  you  can  protect  yourself 

Keep  track  of  how  much  you  have  paid  on  your 
debts.  When  you  make  payments  to  a  creditor, 
use  cheques  or  get  receipts  when  you  pay  cash. 


If  you  are  having  problems  paying  your  bills, 
contact  your  creditors  as  soon  as  possible.  Try 
to  make  arrangements  with  your  creditors  before 
your  account  is  turned  over  to  a  collection 
agency. 

Creditors  may  take  action  to  seize  your  property 
through  a  civil  enforcement  agency  without  the 
need  for  a  judgement  if: 

•  you  have  bought  items  through  a  time  sales 
agreement, 

•  the  creditor  is  secured  by  a  chattel  mortgage, 
or 

•  the  debt  is  rent  owed  to  the  landlord. 

Some  specific  debts  --  alimony,  child  support, 
and  those  arising  from  fraud  --  may  lead  to  jail 
terms.  Writing  a  cheque  when  you  know  you  do 
not  have  enough  money  in  your  bank  account  to 
cover  the  cheque  (an  N.S.F.  cheque)  is  a 
criminal  offence.  The  police  may  become 
involved  in  such  cases. 

Remember,  some  credit  grantors  have  their  own 
staff  who  try  to  collect  their  own  accounts.  Their 
actions  are  not  governed  by  the  Fair  Trading 
Act  If  you  feel  that  you  have  been  unfairly 
treated  by  a  business's  own  collection  staff,  ask 
the  collector  for  his  or  her  full  name  and  the 
supervisor's  name.  Then  contact  the  supervisor 
to  discuss  your  concerns. 

Help  for  debtors 

Alberta  Government  Services'  tipsheet  What 
Creditors  Can  Do  if  You  Don't  Pay  Your  Debts 
has  information  about  the  legal  steps  creditors 
must  take  to  collect  a  debt. 

Credit  Counselling  Services  of  Alberta  offers  a 
variety  of  services  including: 

•  assessment  of  your  debt  situation  and 
possible  alternatives, 

•  a  self-help  information  package, 

•  the  Orderly  Payment  of  Debt  program,  and 

•  information  on  how  to  deal  with  creditors  . 

Debt  counsellors  will  work  with  you  to  explore 
your  options  for  dealing  with  debt.  All  services 
are  confidential. 
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Where  to  get  more  information 

Alberta  Government  Services 
Consumer  Services  Division 
Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 
www.gov.ab.ca/gs 

Credit  Counselling  Services  of  Alberta 
Calgary  (403)  265-2201 
Edmonton  (780)  423-5265 
Toll-free  in  Alberta  -  1-888-294-0076 
http://www.creditcounselling.com/ 

A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
www.gov.ab.ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If -you  need  more  copies  of  this  tipsheet  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 

Door-to-door  salespeople  sell  everything  from 
encyclopaedias  and  magazines  to  home 
improvements.  Most  businesses  that  sell  door-to- 
door  are  responsible  and  legitimate  and  provide  a 
convenient  service.  However,  in  some  cases, 
problems  can  arise. 

After  reading  this  tipsheet  you  will  know: 

•  who  is  and  isn't  required  to  be  licensed, 

•  common  sales  pitches, 

•  what  information  must  be  in  the 
contract,  and 

•  when  you  can  cancel  a  direct  sales 
contract. 

Who's  Licensed? 

In  Alberta,  most  companies  engaged  in  direct 
sales  must  be  licensed  under  the  Fair  Trading  Act 
and  the  Direct  Sales  Cancellation  Regulation. 
Salespersons  must  carry  identification  that 
includes  the  firm's  licence  number.  Before  you 
allow  a  door-to-door  seller  into  your  home  or 
office,  ask  for  identification. 


Definitions 

Direct  sales  contract:  a  contract  that  is  negotiated 
or  concluded  away  from  the  seller's  normal  place 
of  business 

Negotiate:  To  discuss  the  terms  of  a  sale 
Conclude:  To  settle  the  terms  of  a  sale  in  a 
contract 


Who's  not  licensed? 

Some  businesses  do  not  require  licensing  under 
the  Fair  Trading  Act,  although  they  may  be 
regulated  by  other  legislation.  Businesses  that  do 
not  require  door-to-door  sales  licensing  include 
those  selling: 

•  prearranged  funerals  and  cemetery  plots 

•  insurance 


•  lightning  protection 

•  well-drilling  services 

•  courses  at  private  vocational  schools 

•  securities 

•  farms  selling  Alberta  produce 

•  schools  selling  magazine  subscriptions 

•  businesses  selling  to  other  businesses 

•  real  estate  salespeople 

•  mortgage  broker  services 

Note:  The  cancellation  rights  outlined  in  this 
document  also  apply  to  contracts  with  home 
renovation  businesses  if  they  look  for  work  and 
discuss  a  contract  away  from  their  normal  place  of 
business  -  for  example,  in  your  home.  (See  the 
tipsheet  Home  Renovations  and  Repairs  for  more 
information  about  hiring  a  home  renovation 
business.) 

If  you  sign  an  agreement  with  a  natural  gas  direct 
marketer  for  gas  supply  for  your  home,  you  have 
a  10-day  cooling  off  period.  You  can  cancel  the 
contract  with  no  cost  or  penalty  in  this  10-day 
period. 

The  additional  cancellation  rights  outlined  in  this 
tipsheet  apply  to  natural  gas  contracts  if  the  seller 
came  to  your  home  and  the  contract  was  signed  in 
your  home.  (See  the  tipsheet  Direct  Marketing  of 
Natural  Gas:  What  Consumers  Should  Know  for 
more  information.) 
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It's  important  to  find  out  whether  a  company  is 
licensed,  because  licensed  companies  are  also 
required  to  carry  security  if  the  contract  is  over 

$25.  If  you  make  a  purchase  and  later  run  into 
problems,  you  may  be  able  to  get  some  or  all  of 
your  money  back.  Before  you  buy,  you  may  want 
to  call  Alberta  Government  Services,  Consumer 
Services  Division  to  confirm  that  the  business  is 
licensed.  You  can  also  find  this  information  at  the 
Alberta  Government  Services  website. 

Watch  out  for  sales  pitches  like 
these: 

Limited  offer 

"This  is  a  special  price.  It's  only  available  today. 
Tomorrow  the  price  goes  up!"  The  so-called 
"special  price"  may  really  be  the  standard 
everyday  price. 
Price  advantage 

"We'll  give  you  a  good  deal  if  we  can  advertise  that 
you  are  a  satisfied  customer."  The  supposed 
"deal"  may  not  be  in  your  best  interest. 
Misrepresentation 

"I'm  doing  a  survey  for  (names  a  company  or 
government  department)  and  wonder  if  you  could 
answer  a  few  questions?"  The  salesperson  may  be 
lying,  and  just  wants  to  gain  entry  to  your  home. 

What  to  ask  before  you  buy 

Be  sure  you  can  answer  "yes"  to  these  questions 
before  making  a  purchase  or  signing  a  direct  sales 
contract: 

•  Have  you  asked  for  identification? 

•  Are  you  sure  you're  not  being  pressured 
into  buying? 

•  Are  you  getting  quality  for  your  money? 

•  Have  you  shopped  around  and  got 
estimates  from  other  suppliers? 

•  Have  you  read  and  understood  the 
contract? 

•  Are  you  familiar  with  the  company's 
reputation? 

•  Does  the  company  have  a  permanent  office 
you  can  call  if  you  have  any  problems?  Be 
careful  if  only  a  box  number  is  given. 

•  Will  the  company  provide  maintenance  and 
repair  services? 

•  Is  the  business  named  in  the  contract  the 
same  firm  you  have  been  dealing  with? 


The  contract 

If  you  decide  to  buy,  make  sure  you  get  a  signed 
sales  contract  and  keep  it  in  a  safe  place.  A  direct 
sales  contract  must  include  the  following: 

•  full  names  and  addresses  for  yourself  and  the 
business  and  the  name  of  the  salesman  if 
applicable; 

•  the  company's  telephone  number  and  fax  (if 
applicable); 

•  the  date  and  place  of  the  contract; 

•  a  detailed  description  of  the  goods  or  services, 
and  a  price  breakdown  (if  applicable); 

•  a  statement  of  your  cancellation  rights; 

•  the  total  price  of  the  contract  and  the  terms  of 
payment; 

•  if  the  goods  and/or  services  are  to  be  provided 
later,  the  delivery  date  for  the  goods  and  the 
start  date  for  the  services  as  well  as  the  date 
when  all  services  will  be  completed  and  goods 
provided; 

•  full  credit  disclosure  including  details  about  any 
security  taken  for  payment; 

•  if  there  is  a  trade-in,  the  value  and  a 
description  of  the  trade-in;  and 

•  your  signature  and  that  of  the  sales 
representative  for  the  business. 

If  you  change  your  mind 

The  Fair  Trading  Act  allows  you  to  cancel  the  sale 
if: 

•  the  purchase  was  for  more  than  $25; 

•  the  purchase  was  made  from  a  direct 
salesperson  in  your  home  or  away  from  the 
seller's  normal  place  of  business;  and 

•.   the  purchase  was  intended  primarily  for 
your  personal  or  household  use  and  not  for 
business  purposes. 

The  cancellation  rights  under  the  Fair  Trading  Act 
do  not  apply,  except  for  direct  marketers  of  natural 
gas,  to  contracts  negotiated  or  concluded  at  the 
seller's  place  of  business,  a  marketplace,  auction, 
trade  fair,  agricultural  fair,  or  exhibition.  In  some 
cases,  a  business  has  its  own  cancellation  policy. 
Make  sure  any  cancellation  rights  are  included  in 
the  contract. 
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Cancellation  Information 


Reason 

Time  allowed  to  cancel 

No  reason  necessary. 

Ten  days  after  you 
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contract. 

The  seller  was  required 
to  be  registered  or 
licensed,  but  wasn't. 

Up  to  one  year  from 
the  day  the  contract 
was  signed. 

Sales  contract  does  not 
include  all  required 
information  (see  The 
contract). 

Up  to  one  year  from 
the  day  the  contract 
was  signed. 

The  goods  are  not  all 
provided  within  30  days 
of  the  delivery  date 
specified  in  the  contract, 
or  an  amended  date 
agreed  to  in  writing  by 
the  buyer  and  seller. 
OR 

The  services  are  not 
started  within  30  days  of 
the  delivery  date 
specified  in  the  contract, 
or  an  amended  date 
agreed  to  in  writing  by 
the  buyer  and  seller. 

Up  to  one  year  from 
the  day  the  contract 
was  signed. 

Note:  If  the  buyer 
accepts  the  goods  or 
allows  services  to 
begin  after  the  30-day 
time  period,  the  buyer 
may  no  longer  cancel 
for  this  reason. 

If  the  last  day  you  can  cancel  falls  on  a  Sunday  or 
statutory  holiday,  you  have  one  additional  day  to 
reconsider  the  purchase. 


How  to  cancel  a  contract 

You  can  cancel  a  contract  by  any  means  as  long 
as  you  can  prove  the  date  that  you  cancelled  the 
contract.  Ways  to  give  notice  include  in  person,  by 
registered  mail,  by  fax,  and  by  courier.  Keep  a 
copy  of  your  notice. 

You  can  cancel  the  contract  by  sending  or 
delivering  the  notice  to  the  business  or  the 
salesperson  at  any  address  on  the  contract.  If  you 
don't  know  how  to  reach  the  supplier,  contact 
Alberta  Government  Services,  Consumer  Services 
Division. 


Notice  of  cancellation  is  considered  to  be  given  on 
the  date  the  letter  was  postmarked  or  delivered. 

You  may  keep  goods  delivered  to  you  under  the 
contract  until  the  seller  refunds  your  money  or 
returns  any  trade-in  you  may  have  given  as  part  of 
the  sale.  The  seller  must  provide  you  with  a  full 
refund  within  15  days  of  cancellation.  You  should 
then  allow  the  seller  to  pick  up  the  goods.  The 
business  should  pick  up  the  goods  within  21  days 
of  cancellation. 

Sometimes  a  buyer  will  sign  a  contract  for  services 
and  ask  for  the  work  to  start  before  the  end  of  the 
10-day  cancellation  period.  If  you  cancel  the 
contract  in  this  case,  the  seller  must  still  refund 
your  money.  However,  the  seller  can  then  demand 
that  you  pay  a  reasonable  amount  for  the  work 
that  was  done  up  to  the  time  you  cancelled. 

Claiming  on  the  security 

If  you  don't  receive  your  refund  within  15  days 
contact  Alberta  Government  Services,  Consumer 
Services  Division.  You  may  be  able  to  make  a 
claim  against  the  security  if  the  business  was 
licensed  and/or  required  to  submit  security. 

You  may  also  be  able  to  submit  a  claim  against 
the  security  if  the  seller  has  not  met  the  terms  and 
conditions  of  the  security.  For  example,  you  may 
claim  compensation  if  you  suffered  losses  due  to 
the  seller's  fraud,  breach  of  trust, 
misrepresentation  or  theft.  If  you  believe  that  this 
has  occurred  you  should  contact  Alberta 
Government  Services,  Consumer  Services 
Division  as  soon  as  possible.  You  have  a  limited 
length  of  time  in  which  to  make  your  claim. 


For  further  information 

Alberta  Government  Services 
Consumer  Sen/ices  Division 
Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 
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The  tipsheets  Home  Renovations  and  Repairs  and 
Natural  Gas  Direct  Marketing:  What  Consumers 
Should  Know  are  available  at  no  charge  by  calling 
Alberta  Government  Services,  Consumer  Services 
Division.  They  can  also  be  found  at  the 
Government  Services  web  site  at 
www.gov.ab.ca/gs 

A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  if 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


Your  ability  to  get  a  loan  or  credit  card  depends  on 
your  ability  to  repay  the  debt  and  having  a  good 
credit  history.  Often  people  think  of  this  as  their 
"credit  rating." 

When  you  apply  for  credit,  lenders  want  to  know 
about  your  employment  history,  your  income,  your 
marital  status,  debt  payment  history  and  your 
assets.  Lenders  get  this  information  from  your 
application  and  from  reporting  agencies. 

Reporting  agencies  are  private  businesses  that 
keep  files  of  information  on  individuals  who  apply 
for  credit.  The  information  is  available  on  request 
to  members,  which  may  include  merchants,  banks, 
landlords  and  employers. 

The  Fair  Trading  Act  and  the  Credit  and  Personal 
Reports  Regulation  identify  what  can  be  included 
in  and  released  from  your  credit  file. 

After  reading  this  tipsheet  you  will  know: 

•  what  information  can  and  cannot  be  included  in 
a  credit  file, 

•  how  you  find  out  what  is  in  your  file, 

•  how  to  correct  inaccurate  information  in  the  file, 

•  when  a  reporting  agency  can  provide  your 
report  to  someone,  and 

•  how  to  build  a  good  credit  record. 


Definitions 

Credit  information:  information  about  your  name, 
age,  occupation,  previous  employers,  past  and 
present  addresses,  marital  status,  spouse's*  name 
and  age,  number  of  dependants,  education,  past 
and  present  employment,  estimated  income, 
paying  habits,  existing  debts,  and  present  cost  of 
living. 

*  spouse  includes  a  common-law  relationship 


Credit  and  Personal 
Reporting 

Fair  Trading  Act 


Personal  information:  information  about  your 
character,  reputation,  health,  physical  or  personal 
characteristics  or  lifestyle  or  any  other  information 
that  is  not  considered  credit  information. 

File:  all  information  about  you  that  is  recorded  and 
kept  by  a  reporting  agency. 

Record:  the  credit  and/or  personal  information 
provided  by  the  reporting  agency  in  any  form. 


What  is  in  the  credit  file 

Your  credit  file  can  contain  all  of  the  information 
included  in  the  credit  information  definition  above. 
The  reporting  agency  must  make  sure  the 
information  is  correct  and  fair.  The  information 
must  be  based  on  reliable  sources.  It's  an  offence 
under  the  Act  to  provide  false  or  misleading 
information  to  a  reporting  agency.  The  agency 
must  tell  you  where  they  got  the  information  from 
unless  the  source  is  obvious. 

Your  credit  file  cannot  include  the  following 
information: 

•  unfavourable  personal  information  (see 
definition)  unless  it  has  been  confirmed,  and 
the  source  of  the  information  is  on  the  file; 

•  health  or  health  care  history; 

•  debts,  accounts  and  actions  that  are  beyond 
the  limitation  periods; 

•  judgements  more  than  6  years  old  unless  the 
creditor  confirms  in  the  file  that  the  debt  has 
not  been  paid; 

•  bankruptcy  if  you  were  discharged  over  6  years 
ago,  unless  you  have  been  bankrupt  more  than 
once; 
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•  legal  charges  if  you  haven't  been  convicted; 

•  convictions,  fines,  and  prison  terms  more  than 
6  years  old; 

•  court  actions  taken  against  you  in  the  past  year 
unless  the  report  includes  the  current  status; 

•  race,  creed,  colour,  ancestry,  ethnic  origin, 
religious  or  political  affiliation; 

•  family  details  other  than  the  name  and  age  of 
your  spouse;  and 

•  any  other  information  more  than  6  years  old 
unless  you  voluntarily  give  it  to  the  agency. 

Finding  out  what  is  in  your  file 

You  or  your  representative  has  a  right  to  find  out 
what  is  in  your  file.  Make  sure  you  both  have 
identification.  Your  representative  also  needs  proof 
that  he  or  she  is  your  representative.  Without 
identification  and  proof,  the  reporting  agency 
doesn't  have  to  provide  the  information. 
When  asked,  the  agency  must  show  you: 

•  all  the  information  in  the  file  as  of  that  date, 

•  where  the  information  came  from  unless  it 
is  obvious,  and 

•  who  has  received  a  report  in  the  last  6 
months. 

You  can  make  notes  from  your  file  or  ask  for 
copies  of  any  reports  the  reporting  agency  has 
provided  in  the  last  6  months. 

The  agency  may  charge  you  a  reasonable  fee  to 
look  at  your  file  or  make  copies. 

Correcting  information 

If  you  find  information  on  your  file  that  you 
disagree  with,  you  have  a  right  under  the  Act  to 
explain  or  protest. 

To  explain  or  add  information  to  your  file,  write  a 
statement  of  500  words  or  less.  The  agency  must 
put  this  information  on  your  file  and  include  it  in 
any  report  it  provides  about  the  item  in  question. 

If  you  believe  an  item  on  the  file  is  not  accurate  or 
complete,  write  a  statement  of  500  words  or  less 
to  the  agency  explaining  why.  The  agency  must 
check  the  accuracy  or  completeness  of  the 
information.  Within  90  days,  it  must  confirm, 
correct,  add  to  or  delete  the  information.  If  the 


agency  corrects,  adds  to  or  deletes  information,  it 
must  tell  you  and  everyone  who  received  your 
report  within  the  last  6  months. 

If  you  have  lost  money,  suffered  damages  or  been 
inconvenienced  because  the  agency  or  someone 
reporting  information  about  you  did  not  follow  the 
rules,  you  may  have  the  right  to  sue. 

Who  can  get  a  report 

Reporting  agencies  can  provide  reports  to  lenders, 
insurers,  your  creditors,  and  anyone  involved  in 
business  transactions  with  you.  Anyone  you 
authorize  in  writing  can  also  get  reports. 

How  to  build  and  keep  a  good 
credit  record 

•  Pay  your  bills  promptly,  especially  credit 
cards. 

•  Borrow  only  what  you  need  and  what  you 
can  afford. 

•  Try  to  pay  off  loans  on  time  and  as  quickly 
as  possible. 

•  Get  reference  letters  from  landlords  and 
creditors  and  add  them  to  your  file. 

•  Make  sure  incorrect  information  is  removed 
quickly. 

•  If  you  are  having  difficulty  paying  a  bill, 
contact  the  creditor  immediately. 

•  If  you  are  ill  or  disabled,  find  out  if  you  have 
insurance  on  the  loan  or  credit  card  that  will 
make  the  payments  when  you  can't. 

For  more  information 
Alberta  Government  Services 
Consumer  Services  Division 
Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta  Government 
Services  website  at  www.gov.ab. ca/gs  Most  public 
libraries  have  Internet  access  available  if  you  don't 
have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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Buying  Time  Shares 


Fair  Trading  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


Buying  a  permanent  retreat  in  such  places  as 
British  Columbia,  Hawaii,  or  Mexico  appeals  to 
many  Albertans.  One  way  to  do  this  is  through 
time  share  -  several  people  owning  or  leasing 
accommodation  or  property,  and  sharing  the 
cost. 

Two  Alberta  Acts  regulate  time-share  purchases 
made  in  Alberta.  The  Real  Estate  Act  covers 
time-share  sales  in  which  an  Albertan  buys  a 
legal  interest  in  real  estate  located  outside  of 
Alberta.  The  sale  must  take  place  in  Alberta. 
The  Fair  Trading  Act  and  the  Time-Share 
Contracts  Regulation  cover  time  shares  that  are 
used  as  accommodation.  Both  Acts  give 
cancellation  and  contract  disclosure  rights.  See 
How  you  are  protected  on  page  2  for  more 
information. 

In  this  tipsheet,  you'll  find  out: 

•  what  time  share  is  all  about, 

•  how  you  are  protected, 

•  how  to  decide  whether  time  share  is 
for  you,  and 

•  how  to  avoid  problems  when  you  buy 
a  time  share. 

What  time  share  is  all  about 

Vacation  time-share  properties  are  subdivided 
by  the  owner  or  developer  into  ready-to-use 
individual  units.  These  are  sold  or  leased  for  a 
specific  time  interval  each  year,  usually  one  or 
two  weeks,  for  a  specified  number  of  years  (right 
to  use)  or  in  perpetuity  (full  deeded  ownership). 


Condominiums,  campgrounds,  recreational 
vehicle  parks,  houseboats,  yachts  and 
recreational  vehicles  are  often  time  shared 
Agreements  on  holiday  times  at  a  time  share 
may  vary.  You  may.  for  example,  have  a  fixed 
time  agreement,  which  means  you  have  priority 
rights  to  use  the  time-shared  unit  at  the  same 
time  every  year.  Or  you  may  have  a  floating  time 
agreement.  That  means  your  dates  for  using  the 
unit  may  change  from  year  to  year. 

Many  time-sharing  projects  also  offer  you  a 
chance  to  join  an  exchange  program  with  other 
time-share  users  around  the  world.  There  is  no 
guarantee  that  you'll  be  able  to  arrange  an 
exchange  at  the  specific  location  and  time  of 
year  you  want.  Alternate  options  may  be 
available.  You  may  have  to  pay  an  additional 
fee  to  join  and  use  an  exchange  network. 

Types  of  time  shares 

The  Canadian  Resort  Development  Association 
identifies  three  main  types  of  time  shares. 

Right  to  use  means  you  own  a  long-term  lease, 
or  a  use  agreement.  You  are  guaranteed 
exclusive  use  of  your  unit  for  a  specific  number 
of  weeks  a  year  for  a  set  number  of  years, 
usually  15  to  50.  You  can  use.  exchange,  rent 
sell,  lend  or  give  away  this  right  to  use. 

Fee  simple  is  ownership  forever,  until  you  sell. 
You  are  registered  on  title.  Again  you  use  the 
unit  for  a  selected  week(s)  each  year.  You  can 
use,  exchange,  rent,  sell,  lend,  will  or  give  away 
your  deeded  interest. 
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Vacation  club  membership  lets  you  select 
from  the  available  inventory  of  vacation  weeks  in 
the  resorts  owned  all  or  in  part  by  that  club. 
Vacation  clubs  have  different  pricing  systems. 
Clubs  often  sell  blocks  of  points  to  use  at  their 
resorts.  The  number  of  points  you  need  for  each 
resort  depends  on  the  season,  unit  size,  luxury 
and  demand.  The  length  of  your  membership 
can  vary  from  5  to  100  years. 


How  you  are  protected 
The  Fair  Trading  Act 

The  Fair  Trading  Act  defines  a  time-share 
contract  as  the  right  to  use  accommodation  for  a 
length  of  time  specified  in  the  contract.  The 
accommodation's  use  circulates  among  plan 
participants.  Time  shares  sold  under  the  Real 
Estate  Act  are  not  covered  by  the  Fair  Trading 
Act. 

Cancellation 

The  Fair  Trading  Act  gives  you  7  days  to  cancel 
a  time-share  contract.  You  do  not  need  a  reason 
to  cancel.  The  seven  days  starts  the  day  after 
you  get  your  copy  of  the  signed^contract. 

You  can  cancel  the  contract  by  any  method  but 
you  must  be  able  to  prove  that  you  cancelled. 
Cancellation  methods  include  personal  service, 
registered  mail,  or  fax.  You  must  give  the 
cancellation  notice  to  the  seller  at  the  address 
on  the  contract. 

You  can  also  cancel  within  a  year  if  the  contract 
doesn't  contain  information  about  your  right  to 
cancel,  or  state  your  right  to  a  refund  after 
cancelling. 

If  you  cancel,  the  seller  has  15  days  to  refund 
your  money.  If  you  cancel  after  using  the 
property,  you  may  have  to  pay  a  reasonable  fee 
for  that  use  after  your  money  has  been 
refunded.  If  you  don't  get  your  required  refund, 
you  can  take  the  seller  to  court. 


What  to  look  for  in  a  contract 

The  contract  must  contain  the  following 
information: 

1 .  full  names  and  addresses  for  yourself  and 
the  seller,  and  the  name  of  the 
salesperson,  if  applicable; 

2.  the  company's  telephone  number  and  fax 
(if  applicable); 

3.  the  date  and  place  of  the  contract; 

4.  a  detailed  description  that  identifies  the 
time-share  property,  including  its  precise 
location; 

5.  the  dates  you  can  use  the  timeshare; 

6.  details  of  any  agreement  that  allows  you 
or  the  supplier  to  substitute  different 
arrangements  for  using  the  times  share 
(details  must  include  when  and  how 
substitutions  may  be  made  and  any  costs 
involved); 

7.  a  statement  of  your  cancellation  rights, 
including  your  right  to  a  refund  of  any 
money  paid; 

8.  an  itemized  statement  of  the  cost  of  the 
time-share  property  and  of  each  fee, 
assessment  or  closing  cost  related  to  the 
property  or  contract; 

9.  an  itemized  statement  of  any  costs  for 
using  facilities  and  memberships  in  clubs 
or  organizations  that  are  offered  with  the 
time  share; 

10.  the  total  of  all  the  costs  included  in  8  and 
the  costs  in  9  that  are  required  or  that  you 
have  agreed  to  in  the  contract; 

11.  the  payment  terms; 

12.  full  credit  disclosure,  including  details 
about  any  security  taken; 

13.  the  completion  date  if  the  project  hasn't 
been  built,  and  a  statement  that  describes 
any  security  the  seller  is  giving  to  ensure 
the  project  is  completed;  and 

14.  signatures  of  you  and  the  sales 
representative  for  the  company. 

The  Real  Estate  Act 

if  you  live  in  Alberta,  and  buy  out-of-province 
real  estate  while  in  Alberta,  you  may  have  some 
protection  under  the  Real  Estate  Act.  The  Act 
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applies  to  most  time  sharing  units,  lots  in  a 
subdivision,  and  condominiums  in  a  project.  You 
must  be  buying  some  form  of  legal  interest  in 
the  property. 

Developers  who  offer  these  types  of  out-of- 
province  real  estate  for  sale  in  Alberta  must: 

•  file  a  prospectus  with  the  Real  Estate 
Council  of  Alberta  and  receive  a 
Certificate  of  Acceptance  before  selling, 

•  arrange  for  all  marketing  activities  to  be 
done  by  an  Alberta  real  estate  brokerage, 
and 

•  through  the  brokerage,  provide  the  buyer 
with  a  copy  of  the  Alberta  prospectus. 

Contact  the  Real  Estate  Council  of  Alberta  to 
find  out  if  the  seller  is  required  to  file  a 
prospectus  in  Alberta.  If  this  is  required  and 
hasn't  been  done,  don't  buy. 

The  prospectus 

Among  other  things,  the  prospectus  must 
contain: 

•  the  names  and  addresses  of  the  seller 
and  the  real  estate  agent, 

•  a  legal  description  of  the-property, 

•  financial  statements, 

•  all  contracts  used  in  the  negotiation  and 
sale  of  the  property, 

•  places  where  the  agent  is  permitted  to 
operate, 

•  background  information  on  the  owner, 
and 

•  warning  clauses  about  the  risks  involved 
with  a  purchase. 

The  Real  Estate  Act  says  that  you  must  get  the 
prospectus  (and  acknowledge  that  you  received 
it)  before  buying.  Contact  the  Real  Estate 
Council  of  Alberta  for  more  information  about 
the  prospectus. 

Cancellation 

After  receiving  the  prospectus,  you  have  30 
days  to  cancel  the  contract  for  any  reason.  You 
have  a  right  to  a  refund  for  any  money  paid. 


These  rights  apply  only  on  purchases  of  out-of- 
province  real  estate  time  shares  made  in 
Alberta.  Time  shares  covered  under  the  Fair 
Trading  Act  are  not  covered  under  the  Real 
Estate  Act. 

Canadian  Resort  Development 
Association  (CRDA) 

Members  of  CRDA  agree  to  follow  its  Code  of 
Standards  and  Ethics  for  marketing  time  shares 
Members  must  allow  you  a  minimum  of  5  days 
to  cancel  the  contract  even  if  there  are  no  local 
cancellation  rights. 

For  more  information  including  its  brochure 
describing  the  types  of  time  share  available,  or 
to  find  out  if  the  seller  is  a  member,  call  CRDA 

A  summary  of  time  share  cancellation 
rights 


Type  of  Timeshare 

Cancellation 

Rights 

•    Alberta  real  estate  sold 

•    7  days  (Fair 

in  Alberta 

Trading  Act) 

•    non  real-estate 

accommodation  sold  in 

Alberta  (e.g. 

houseboats. 

recreational  vehicles) 

•    Some  out-of-province 

•    30  days  (Real 

real  estate  sold  in 

Estate  Act) 

Alberta 

•    any  out-of-province 

•    No  Alberta  law 

time  share  you 

gives  you 

purchase  while  out  of 

cancellation 

Alberta 

rights. 

•    Check  local 

laws,  the 

contract,  or  with 

any  association 

the  seller  may 

belong  to  find 

out  if  you  can 

cancel  the 

contract. 
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Is  time  sharing  for  you? 

If  you  enjoy  vacationing  at  the  same  place  each 
year,  you  might  be  attracted  to  a  time  share.  It's 
a  major  investment  and  should  be  considered 
carefully. 

Do  you  really  want  to  take  your  vacation  at  the 
same  place  and  the  same  time  every  year? 
Experts  warn  against  buying  a  time  share  only 
for  exchange  privileges,  or  for  potential 
investment  value. 

Although  time  shahng  is  often  advertised  as  a 
less  expensive  way  to  holiday,  this  may  not  be 
true.  You'll  have  to  pay  for  the  unit  and  the 
maintenance  fees  whether  or  not  you  use  it. 
Also  consider  that  travel  and  maintenance  costs 
will  likely  rise. 

Compare  the  time-share  costs  with  rental  costs 
for  the  same  accommodation  and  extra  services 
for  the  same  time  and  location.  Deduct  the  cost 
of  the  extra  services  that  you  wouldn't  use. 

How  to  avoid  problems 

Questionable  and  often  high-pressure  sales 
techniques  are  sometimes  used  to  sell  time 
shares.  For  example,  you  may  be  offered  a 
"free"  holiday  certificate,  prize,  or  gift  to  inspect 
a  development.  You  may  find,  however,  that  the 
giveaways  have  little  or  no  value. 

On  holidays?  Offers  of  free  fiestas  or  luaus  are 
often  attached  to  time-share  presentations. 
Sellers  want  to  take  advantage  of  the  holiday 
location  and  that  you  may  feel  more  carefree 
about  your  spending. 

If  you  buy  a  time  share  while  you  are  out  of 
Alberta,  you  may  not  have  any  right  to  cancel 
and  get  your  money  back.  Read  the  contract 
carefully.  Find  out  if  local  laws  give  you  any  right 
to  cancel  and,  if  so,  what  you  need  to  do.  The 
seller  may  belong  to  an  organization  that 
provides  a  right  to  cancel. 


Don't  be  rushed  or  pressured  into  making  a 
decision. 

Shopping  for  a  time  share 

Be  sure  to  thoroughly  inspect  the  unit  yourself 
before  buying. 

Read  the  sales  matehal,  any  prospectus,  and 
contract  carefully.  Don't  be  rushed  into  making  a 
decision.  Refer  to  the  section  How  you  are 
protected  on  page  2  to  find  out  if  the  seller  must 
give  you  specific  information  before  you  buy. 

Can  you  find  out  what  the  developer's  record  is? 
Ask  the  local  consumer  protection  office,  if 
available,  if  there  are  any  regulations  about  time 
shares  and  if  problems  have  been  reported.  If 
there  is  a  local  Better  Business  Bureau,  find  out 
what  information  it  has  about  the  developer. 
Check  with  CRDA  to  verify  the  resort- 
developer's  status. 

How  will  the  time  share  be  managed  over  the 
long  term?  If  the  property  is  poorly  managed,  it 
could  go  into  receivership  or  shut  down.  You 
may  end  up  with  nothing. 

If  you  are  financing  the  development's 
construction,  are  you  sure  that  you  will  receive 
title  after  you've  made  your  payments?  You  may 
want  to  hire  a  lawyer. 

Make  sure  you  have  the  answers  to  the 
following  questions; 

•  Can  you  live  with  the  by-laws? 

•  What  does  the  insurance  policy  cover?  Is 
there  an  interruption  clause  that  covers  you  if 
damages,  such  as  those  resulting  from  a  fire, 
prevent  you  from  using  the  unit? 

•  Is  there  money  put  away  in  trust  for 
emergencies  and  maintenance  such  as 
buying  a  new  furnace,  or  repaihng  leaky 
pipes?  How  much  are  maintenance  costs 
likely  to  increase  to  meet  future  needs? 

•  Who  pays  for  phones  and  utilities? 

•  What  arrangements  have  been  made  for 
cost  sharing?  This  is  important  because  if 
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some  of  the  units  remain  unsold,  your  share 
of  the  costs  may  increase. 

•  What  happens  if  your  neighbors  are  late  with 
their  payments?  Do  the  other  owners  have  to 
make  up  this  payment? 

Before  you  sign 

Read  the  agreement  carefully  before  you  sign. 
Make  sure  the  contract  answers  these 
questions: 

•  What  type  of  agreement  is  it:  an  ownership  or 
a  non-ownership  lease? 

•  What  is  the  duration  of  the  contract? 
(Remember  that  "lifetime"  contracts  may 
mean  little  if  the  property  is  not  well 
managed.) 

•  Can  you  transfer  the  title  of  the  time  share,  or 
does  it  go  back  to  the  developer  if  you  choose 
to  leave? 

•  Can  you  sell  the  time  share  yourself,  or  does 
the  developer  have  this  exclusive  right? 

•  What  is  the  yearly  maintenance  fee?  If  it's  not 
listed,  will  you  be  charged  for  additional  costs 
each  year? 

•  Is  there  a  cooling-off  period,  or  option  to 
cancel?  (Refer  to  How  you  are  protected  for 
legislated  cancellation  rights.) 

For  more  information 

Alberta  Government  Services 

Consumer  Services  Division 

Edmonton  (780)  427-4088 

Toll  free  in  Alberta  1-877-427-4088 

v\AA/w.gov.ab.ca/gs 


Coming  soon,  CRDA  information  on  the  Internet 
at  wv^. crda.com 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  website  at 
www.gov.ab.ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet.  you 
have  permission  to  photocopy  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 


Real  Estate  Council  of  Alberta 

Calgary  (403)  228-2954 

Toll  free  in  Alberta  1-888-425-2754 

v^^ww.reca.ab.ca 

Canadian  Resort  Development  Association 

1240  Bay  Street,  Suite  607 

Toronto,  Ontario 

M5R  2A7 

1-800-646-9205 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


If  you  are  a  consumer  who's  unhappy  with 
something  you've  bought  recently,  or  a 
merchant  who's  tired  of  complaining  customers, 
you  can  benefit  by  handling  complaints 
effectively.  Most  complaints  can  be  settled  if 
buyers  and  sellers  recognize  each  other's  rights 
and  responsibilities,  and  use  common  sense. 
This  tipsheet  provides  some  guidelines  to  help 
resolve  complaints  and  negotiate  solutions  that 
are  fair  to  both  parties. 

Know  your  rights  and 
responsibilities  before 
complaining 

Many  complaints  result  because  consumers 
don't  understand  their  rights  and  responsibilities 
when  dealing  with  the  return  of  deposits  and 
goods. 

Getting  a  deposit  back 

A  deposit  is  money  you  give  to  a  business  to 
hold  goods  for  you.  The  business  agrees  to  hold 
the  goods,  and  promises  not  to  sell  them  to 
anyone  else  for  a  certain  time.  This  gives  you  a 
chance  to  decide  if  you  really  want  to  buy  the 
goods. 

The  law  does  not  require  stores  to  return 
deposits.  Each  store  sets  its  own  rules  so  ask 
the  salesperson  what  they  are.  If  you  are  told 
you  can  get  your  deposit  back,  ask  the 
salesperson  to  write  that  promise  on  your 
receipt  and  to  sign  it. 


Negotiating  a  Consumer 
Complaint  

Fair  Trading  Act 


Returning  unwanted  goods 

If  you  change  your  mind  about  something  you 
bought,  the  law  does  not  require  the  store  to  let 
you  return  it.  Each  store  sets  its  own  rules  about 
returns.  For  example,  you  may  have  to  present 
your  receipt,  and  return  the  goods  within  a 
certain  number  of  days.  The  store  will  usually 
decide  whether  you  get  a  refund,  an  exchange, 
or  credit.  For  health  reasons  most  stores  don't 
allow  you  to  return  certain  items,  such  as 
swimsuits  and  earrings  for  pierced  ears.  Ask 
about  a  store's  return  policy  before  you  buy. 

Returning  damaged  goods 

Sometimes  you  buy  goods  and  find,  when  you 
get  home,  that  they  are  damaged  or  don't  work 
properly.  Here  are  four  common  situations: 

•  If  the  store  where  you  bought  the  goods 
advertises  "satisfaction  guaranteed  or 
your  money  refunded,"  it  should  live  up  to 
its  promise  and  refund  your  money.  You 
may  prefer  to  have  the  goods  replaced, 
and  the  store  will  probably  agree  to  do 
so. 

•  If  the  goods  came  with  a  warranty,  the 
warranty  may  cover  repair  or 
replacement.  Read  the  warranty.  If  you're 
still  not  sure  if  it  covers  repair  or 
replacement,  check  with  the  store  where 
you  bought  the  goods. 

•  If  the  store  doesn't  have  a  "satisfaction 
guaranteed"  policy  and  there's  no 
warranty  either,  the  store  should  repair 
the  goods.  If  the  store  refuses,  your  only 
recourse  may  be  through  the  courts. 

•  If  the  goods  were  sold  "as  is,"  the  store 
doesn't  have  to  repair  or  replace  them. 
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Returning  goods  sold  "as  is" 

Used  and  damaged  goods  are  often  sold  "as  is." 
That  nneans  they  are  sold  with  all  their  good  and 
bad  features.  When  you  buy  something  "as  is," 
you  accept  the  defects  in  it.  Before  you  buy 
something  "as  is,"  check  it  carefully.  There's  no 
warranty,  so  you'll  have  to  pay  the  cost  of  any 
repairs  it  may  need. 

You  do  have  some  protection  when  you  buy  "as 
is"  goods.  The  Fair  Trading  Act  requires 
salespeople  to  tell  the  truth  about  a  product. 
Salespeople  break  the  law  if  they  sell  you 
defective  goods  when  they  know  you  aren't 
aware  of  the  defects. 

Refusing  goods  that  don't  arrive  on  time 

A  business  may  promise  to  deliver  goods  to  you 
by  a  certain  date.  But,  if  the  goods  don't  arrive 
as  promised,  you  can't  automatically  cancel  the 
contract.  You  must  usually  give  the  business  a 
reasonable  amount  of  extra  time  past  the 
promised  date  to  deliver  the  goods.  If  you  feel 
the  delay  is  too  long,  talk  to  the  manager  of  the 
business.  Explain  why  you  can't  accept  the 
delay.  The  manager  may  agree  to  cancel  the 
contract,  or  you  could  negotiate  a  delivery  date 
that  works  for  you  both. 

If  you  definitely  must  have  goods  delivered  by  a 
certain  date,  make  the  delivery  date  a  condition 
of  the  contract.  Ask  the  salesperson  to  write  on 
your  receipt  or  contract:  "This  sale  is  conditional 
upon  receipt  of  goods  by  (date)  ." 

Cancelling  a  purchase  from  a  door-to-door 
seller 

If  you  bought  something  from  a  door-to-door 
seller  and  pay  more  than  $25  for  it,  special 
conditions  may  apply.  Under  the  Fair  Trading 
Act,  you  have  the  right  to  cancel  any  contract 
that  is  negotiated  or  concluded  in  your  home. 
You  must  cancel  the  contract  within  ten  days 
after  you  receive  a  copy  of  the  contract.  You 
don't  have  to  give  a  reason  for  cancelling.  You 
can  cancel  the  contract  by  any  method  as  long 
as  you  can  prove  you  cancelled.  You  can  send 
or  deliver  the  notice  to  any  address  on  the 
contract.  If  you  have  paid  a  deposit,  the 


company  must  refund  it.  For  more  information, 
get  the  tipsheet  Dealing  with  Door-to-Door 
Sales. 

Planning  your  purchases  carefully 

Take  steps  to  avoid  consumer  problems.  Avoid 
buying  on  impulse.  Think  about  why  you  want 
something,  what  you  need  it  for,  when  you  must 
buy  it,  and  how  you're  going  to  pay  for  it. 
Compare  products  in  consumer  magazines. 
Compare  prices  in  different  stores  before  you 
buy,  and  deal  with  reputable  businesses. 
Beware  of  extravagant  claims  about  a  product  or 
service.  Make  sure  you  read  all  instructions  and 
terms  of  guarantees  before  you  buy.  If  the  label 
on  your  new  sweater  says  "Dry  clean  only,"  don't 
expect  it  to  hold  its  shape  after  you  wash  it. 

Consumer's  guide  to 
complaining  effectively 

There  are  three  ways  to  make  a  complaint  -  in 
person,  by  telephone,  or  in  writing. 

If  you  complain  in  person,  it's  a  good  idea  to 
bring  along  a  witness.  When  you  get  home, 
write  down  what  happened  at  your  meetings. 
These  notes  will  be  useful  in  case  there  is  any 
question  about  what  was  decided  during  your 
talks. 

Telephone  complaints  don't  get  the  best  results, 
as  it's  often  difficult  to  get  through  to  someone 
who  is  able  to  help  you.  If  you  must  complain  by 
phone,  gather  all  your  information  together 
before  you  make  your  call.  When  you  phone,  jot 
down  the  names  of  the  people  you  talk  to.  Don't 
be  put  off.  Keep  asking  to  talk  to  someone 
willing  and  able  to  help  you.  When  you  get 
through  to  that  person,  explain  your  problem 
clearly.  Then  ask  exactly  what  will  be  done 
about  it,  and  when.  Make  sure  you  go  over  what 
has  been  agreed  before  hanging  up  the  phone. 
Follow  up  with  a  letter  which  describes  the 
agreement,  and  keep  a  copy. 

Written  complaints  work  the  best.  Your  letter 
should  be  short,  neat,  and  typed  if  possible. 
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Read  the  complaint  letter  checklist  for  a  list  of 
information  to  put  in  your  letter.  Try  to  keep  it  to 
one  page,  and  address  it  to  a  named  person  if 
you  can.  (You  may  have  to  call  the  business  first 
to  find  out  who  would  deal  with  your  problem.) 
Send  your  letter  by  certified  or  registered  mail  so 
that  you  can  prove  you  sent  it.  Keep  a  copy. 

Complaint  letter  checklist 

When  you  write  a  letter  of  complaint,  include  : 

•  your  name  and  address 

•  a  telephone  number  where  you  can  be 
reached  during  the  day 

•  the  name  or  type  of  product  or  service 
you  bought 

•  the  price  you  paid 

•  the  date  and  place  of  your  purchase 

•  a  description  of  the  problem  and  what 
you've  done  to  try  to  solve  it 

•  what  you  want  the  company  to  do  about 
the  problem 

•  copies  of  receipts  or  other  documents 

Whichever  method  you  choose,  you'll  get  the 
best  results  if  you  prepare  before  you  complain. 
Follow  these  guidelines: 

•  Decide  exactly  what  your  problem  is,  and 
who  you  think  is  responsible.  Be  fair 
about  this.  If  you  are  unhappy  with  an 
item  because  you've  changed  your  mind 
about  the  colour  or  model  you  want,  you 
don't  have  a  reasonable  complaint.  If 
there  is  something  wrong  with  the  item,  or 
it  doesn't  live  up  to  the  claims  made  by 
advertisements  or  salespeople,  you  have 
every  right  to  complain. 

•  Get  your  facts  in  order,  so  that  you  can 
explain  your  problem  briefly  and  clearly. 

•  Complain  promptly.  This  is  most 
important  if  you  are  dealing  with  a 
product  or  service  with  a  limited-time 
warranty. 

•  Complain  to  the  right  person.  Start  with 
the  person  you  first  dealt  with,  or  the 
customer  service  department.  If  they 
can't  help,  ask  for  the  name  of  someone 
who  can.  Keep  a  note  of  the  people  you 
speak  with,  and  what  they  have  said. 


•  When  you  complain,  your  behaviour  is 
very  important.  Be  firm,  assertive,  and 
persistent,  but  stay  calm  and  reasonable. 
Don't  apologize  for  complaining.  You 
have  a  right  to  complain  about  shoddy 
products  or  poor  service. 

•  Show  any  documents  (warranties,  bills, 
sales  slips,  advertising  material,  etc.)  you 
may  have  to  support  your  claim.  Don't 
give  the  original  copies  away,  make 
photocopies. 

•  Say  what  you  want  done,  and  suggest  a 
reasonable  length  of  time  for  solving  the 
problem.  Do  you  want  the  item  repaired 
or  replaced?  Do  you  want  a  refund'?'  Will 
you  take  a  credit  note?  Think  over 
carefully  any  offer  the  business  makes. 

•  Don't  give  up.  If  the  business  won't  help 
you,  take  your  complaint  to  a  consumer 
agency.  Ask  for  advice  from  local 
consumer  organizations,  the  Better 
Business  Bureau,  or  your  local  chamber 
of  commerce.  You  might  also  get  in  touch 
with  any  industrial  or  trade  associations 
to  which  the  company  belongs,  and  ask 
for  help. 

Where  to  go  if  you  need  more 
help 

If  you're  sure  that  your  complaint  is  reasonable, 
contact  the  nearest  office  of  Alberta 
Government  Services,  Consumer  Services 
Division.  Someone  there  may  be  able  to  help 
you  solve  the  problem  or  put  you  in  touch  with 
an  agency  that  could  help. 

If  all  else  fails  and  you  are  complaining  about 
something  worth  $7,500  or  less,  you  could  file  a 
claim  in  the  Civil  Division  of  the  Provincial  Court. 
You  can  find  out  more  about  the  Court  from  the 
Alberta  Justice  and  Attorney  General's  office. 
Look  under  "Government  of  Alberta"  in  your 
phone  book. 


Negotiating  a  Consumer  Complaint 


Page  3 


Merchant's  guide  to  dealing 
with  complaints 

Always  take  complaints  seriously,  no  matter  how 
trivial  they  may  seem  to  you.  Small  complaints 
can  lead  to  bigger  problems  and  loss  of 
business.  Follow  these  steps: 

•  Set  up  a  complaint  handling  system,  and 
be  sure  your  staff  know  about  it.  You  may 
want  to  ask  staff  to  fill  out  complaint 
forms,  which  describe  the  problem  and 
the  action  taken. 

•  Listen  carefully  and  politely  to  the 
customer's  problems.  Explain  the 
situation  from  your  point  of  view.  Admit 
any  errors  frankly. 

•  Be  prepared  to  negotiate.  Suppose  a 
customer  has  asked  for  a  refund  on  an 
item  of  clothing,  even  though  the  deadline 
for  making  refunds  has  passed.  Perhaps 
the  customer  has  been  ill,  or  the  weather 
has  been  extremely  bad.  Consider 
allowing  the  customer  to  exchange  the 
item  for  another  item  of  equal  value. 

•  Co-operate  with  any  government 
consumer  relations  officer,  lawyer, 
newspaper  consumer  columnist,  or  other 
mediator  brought  in  to  help  resolve  the 
problem.  Describe  your  side  of  the 
dispute  so  the  mediator  can  help  find  a 
satisfactory  solution. 

Avoid  conflict  by  communicating  clearly 

Be  clear  about  exchanges  and  refunds.  This  is 
one  of  the  best  ways  to  reduce  complaints. 

•  Post  notices  about  your  store's  refund 
and  exchange  policy  so  customers  and 
staff  can  easily  read  them. 

•  Be  specific.  "Absolutely  no  refunds  or 
exchanges"  is  more  straightfon/vard  than 
"Sales  are  final." 

•  If  you  offer  exchanges  or  credits,  but  not 
refunds,  make  sure  customers 
understand  the  difference. 

•  Clearly  identify  any  exceptions  to  your 
policy.  For  example,  if  you  exchange  all 
items  of  clothing  except  bathing  suits, 
make  sure  customers  know  this. 


•    Make  sure  customers  understand  the 
conditions  under  which  you  will  make 
refunds  or  exchanges.  If  they  need  a 
sales  receipt,  or  a  time  limit  exists,  state 
this  clearly.  Communicate  clearly  with 
staff  and  customers.  Be  sure  your  staff 
know  how  long  deliveries,  repairs,  and 
other  services  will  take.  Don't  let  them 
make  promises  you  can't  keep.  If  you 
can't  deliver  on  the  date  promised,  call 
the  customer  and  explain  the 
circumstances. 

Don't  use  misleading  terms.  Don't  claim  that 
something  will  last  "a  lifetime"  if  it  will  only  last 
five  years  with  normal  use. 

Know  your  obligations.  Be  sure  you  and  your 
staff  are  familiar  with  consumer  protection 
legislation. 

For  more  information  call  Alberta  Government 
Services,  Consumer  Senyices  Division  for  the 
names  of  agencies  and  associations  that  could 
help  negotiate  a  settlement  in  a  consumer 
complaint. 

Alberta  Government  Services 

Consumer  Services  Division 

Edmonton  (780)  427-4088 

toll  free  in  Alberta  1-877-427-4088 

www.gov.ab.ca/gs 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services'  web  site  at 
www.qov.ab.ca/qs.  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


If  you  are  a  consumer  who's  unhappy  with 
something  you've  bought  recently,  or  a 
merchant  who's  tired  of  complaining  customers, 
you  can  benefit  by  handling  complaints 
effectively.  Most  complaints  can  be  settled  if 
buyers  and  sellers  recognize  each  other's  rights 
and  responsibilities,  and  use  common  sense. 
This  tipsheet  provides  some  guidelines  to  help 
resolve  complaints  and  negotiate  solutions  that 
are  fair  to  both  parties. 

Know  your  rights  and 
responsibilities  before 
complaining 

Many  complaints  result  because  consumers 
don't  understand  their  rights  and  responsibilities 
when  dealing  with  the  return  of  deposits  and 
goods. 

Getting  a  deposit  back 

A  deposit  is  money  you  give  to  a  business  to 
hold  goods  for  you.  The  business  agrees  to  hold 
the  goods,  and  promises  not  to  sell  them  to 
anyone  else  for  a  certain  time.  This  gives  you  a 
chance  to  decide  if  you  really  want  to  buy  the 
goods. 

The  law  does  not  require  stores  to  return 
deposits.  Each  store  sets  its  own  rules  so  ask 
the  salesperson  what  they  are.  if  you  are  told 
you  can  get  your  deposit  back,  ask  the 
salesperson  to  write  that  promise  on  your 
receipt  and  to  sign  it. 


Returning  unwanted  goods 

If  you  change  your  mind  about  something  you 
bought,  the  law  does  not  require  the  store  to  let 
you  return  it.  Each  store  sets  its  own  rules  about 
returns.  For  example,  you  may  have  to  present 
your  receipt,  and  return  the  goods  within  a 
certain  number  of  days.  The  store  will  usually 
decide  whether  you  get  a  refund,  an  exchange, 
or  credit.  For  health  reasons  most  stores  don't 
allow  you  to  return  certain  items,  such  as 
swimsuits  and  earrings  for  pierced  ears.  Ask 
about  a  store's  return  policy  before  you  buy. 

Returning  damaged  goods 

Sometimes  you  buy  goods  and  find,  when  you 
get  home,  that  they  are  damaged  or  don't  work 
properly.  Here  are  four  common  situations: 

•  If  the  store  where  you  bought  the  goods 
advertises  "satisfaction  guaranteed  or 
your  money  refunded,"  it  should  live  up  to 
its  promise  and  refund  your  money.  You 
may  prefer  to  have  the  goods  replaced, 
and  the  store  will  probably  agree  to  do 
so. 

•  If  the  goods  came  with  a  warranty,  the 
warranty  may  cover  repair  or 
replacement.  Read  the  warranty.  If  you're 
still  not  sure  if  it  covers  repair  or 
replacement,  check  with  the  store  where 
you  bought  the  goods. 

•  If  the  store  doesn't  have  a  "satisfaction 
guaranteed"  policy  and  there's  no 
warranty  either,  the  store  should  repair 
the  goods.  If  the  store  refuses,  your  only 
recourse  may  be  through  the  courts. 

•  If  the  goods  were  sold  "as  is,"  the  store 
doesn't  have  to  repair  or  replace  them. 
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Returning  goods  sold  "as  is" 

Used  and  damaged  goods  are  often  sold  "as  is." 
That  means  they  are  sold  with  all  their  good  and 
bad  features.  When  you  buy  something  "as  is," 
you  accept  the  defects  in  it.  Before  you  buy 
something  "as  is,"  check  it  carefully.  There's  no 
warranty,  so  you'll  have  to  pay  the  cost  of  any 
repairs  it  may  need. 

You  do  have  some  protection  when  you  buy  "as 
is"  goods.  The  Fair  Trading  Act  requires 
salespeople  to  tell  the  truth  about  a  product. 
Salespeople  break  the  law  if  they  sell  you 
defective  goods  when  they  know  you  aren't 
aware  of  the  defects. 

Refusing  goods  that  don't  arrive  on  time 

A  business  may  promise  to  deliver  goods  to  you 
by  a  certain  date.  But,  if  the  goods  don't  arrive 
as  promised,  you  can't  automatically  cancel  the 
contract.  You  must  usually  give  the  business  a 
reasonable  amount  of  extra  time  past  the 
promised  date  to  deliver  the  goods.  If  you  feel 
the  delay  is  too  long,  talk  to  the  manager  of  the 
business.  Explain  why  you  can't  accept  the 
delay.  The  manager  may  agree  to  cancel  the 
contract,  or  you  could  negotiate  a  delivery  date 
that  works  for  you  both. 

If  you  definitely  must  have  goods  delivered  by  a 
certain  date,  make  the  delivery  date  a  condition 
of  the  contract.  Ask  the  salesperson  to  write  on 
your  receipt  or  contract:  "This  sale  is  conditional 
upon  receipt  of  goods  by  (date) ." 

Cancelling  a  purchase  from  a  door-to-door 
seller 

If  you  bought  something  from  a  door-to-door 
seller  and  pay  more  than  $25  for  it,  special 
conditions  may  apply.  Under  the  Fair  Trading 
Act,  you  have  the  right  to  cancel  any  contract 
that  is  negotiated  or  concluded  in  your  home. 
You  must  cancel  the  contract  within  ten  days 
after  you  receive  a  copy  of  the  contract.  You 
don't  have  to  give  a  reason  for  cancelling.  You 
can  cancel  the  contract  by  any  method  as  long 
as  you  can  prove  you  cancelled.  You  can  send 
or  deliver  the  notice  to  any  address  on  the 
contract.  If  you  have  paid  a  deposit,  the 


company  must  refund  it.  For  more  information, 
get  the  tipsheet  Dealing  with  Door-to-Door 
Sales. 

Planning  your  purchases  carefully 

Take  steps  to  avoid  consumer  problems.  Avoid 
buying  on  impulse.  Think  about  why  you  want 
something,  what  you  need  it  for,  when  you  must 
buy  it,  and  how  you're  going  to  pay  for  it. 
Compare  products  in  consumer  magazines. 
Compare  prices  in  different  stores  before  you 
buy,  and  deal  with  reputable  businesses. 
Beware  of  extravagant  claims  about  a  product  or 
service.  Make  sure  you  read  all  instructions  and 
terms  of  guarantees  before  you  buy.  If  the  label 
on  your  new  sweater  says  "Dry  clean  only,"  don't 
expect  it  to  hold  its  shape  after  you  wash  it. 

Consumer's  guide  to 
complaining  effectively 

There  are  three  ways  to  make  a  complaint  -  in 
person,  by  telephone,  or  in  writing. 

If  you  complain  in  person,  it's  a  good  idea  to 
bring  along  a  witness.  When  you  get  home, 
write  down  what  happened  at  your  meetings. 
These  notes  will  be  useful  in  case  there  is  any 
question  about  what  was  decided  during  your 
talks. 

Telephone  complaints  don't  get  the  best  results, 
as  it's  often  difficult  to  get  through  to  someone 
who  is  able  to  help  you.  If  you  must  complain  by 
phone,  gather  all  your  information  together 
before  you  make  your  call.  When  you  phone,  jot 
down  the  names  of  the  people  you  talk  to.  Don't 
be  put  off.  Keep  asking  to  talk  to  someone 
willing  and  able  to  help  you.  When  you  get 
through  to  that  person,  explain  your  problem 
clearly.  Then  ask  exactly  what  will  be  done 
about  it,  and  when.  Make  sure  you  go  over  what 
has  been  agreed  before  hanging  up  the  phone. 
Follow  up  with  a  letter  which  describes  the 
agreement,  and  keep  a  copy. 

Written  complaints  work  the  best.  Your  letter 
should  be  short,  neat,  and  typed  if  possible. 
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Read  the  complaint  letter  checklist  ior  a  list  of 
information  to  put  in  your  letter.  Try  to  keep  it  to 
one  page,  and  address  it  to  a  named  person  if 
you  can.  (You  may  have  to  call  the  business  first 
to  find  out  who  would  deal  with  your  problem.) 
Send  your  letter  by  certified  or  registered  mail  so 
that  you  can  prove  you  sent  it.  Keep  a  copy. 

Complaint  letter  checklist 

When  you  write  a  letter  of  complaint,  include  : 

•  your  name  and  address 

•  a  telephone  number  where  you  can  be 
reached  during  the  day 

•  the  name  or  type  of  product  or  service 
you  bought 

•  the  price  you  paid 

•  the  date  and  place  of  your  purchase 

•  a  description  of  the  problem  and  what 
you've  done  to  try  to  solve  it 

•  what  you  want  the  company  to  do  about 
the  problem 

•  copies  of  receipts  or  other  documents 

Whichever  method  you  choose,  you'll  get  the 
best  results  if  you  prepare  before  you  complain. 
Follow  these  guidelines: 

•  Decide  exactly  what  your  problem  is,  and 
who  you  think  is  responsible.  Be  fair 
about  this.  If  you  are  unhappy  with  an 
item  because  you've  changed  your  mind 
about  the  colour  or  model  you  want,  you 
don't  have  a  reasonable  complaint.  If 
there  is  something  wrong  with  the  item,  or 
it  doesn't  live  up  to  the  claims  made  by 
advertisements  or  salespeople,  you  have 
every  right  to  complain. 

•  Get  your  facts  in  order,  so  that  you  can 
explain  your  problem  briefly  and  clearly. 

•  Complain  promptly.  This  is  most 
important  if  you  are  dealing  with  a 
product  or  service  with  a  limited-time 
warranty. 

•  Complain  to  the  right  person.  Start  with 
the  person  you  first  dealt  with,  or  the 
customer  service  department.  If  they 
can't  help,  ask  for  the  name  of  someone 
who  can.  Keep  a  note  of  the  people  you 
speak  with,  and  what  they  have  said. 


•  When  you  complain,  your  behaviour  is 
very  important.  Be  firm,  assertive,  and 
persistent,  but  stay  calm  and  reasonable. 
Don't  apologize  for  complaining.  You 
have  a  right  to  complain  about  shoddy 
products  or  poor  service. 

•  Show  any  documents  (warranties,  bills, 
sales  slips,  advertising  material,  etc.)  you 
may  have  to  support  your  claim.  Don't 
give  the  original  copies  away,  make 
photocopies. 

•  Say  what  you  want  done,  and  suggest  a 
reasonable  length  of  time  for  solving  the 
problem.  Do  you  want  the  item  repaired 
or  replaced?  Do  you  want  a  refund?  Will 
you  take  a  credit  note?  Think  over 
carefully  any  offer  the  business  makes. 

•  Don't  give  up.  If  the  business  won't  help 
you,  take  your  complaint  to  a  consumer 
agency.  Ask  for  advice  from  local 
consumer  organizations,  the  Better 
Business  Bureau,  or  your  local  chamber 
of  commerce.  You  might  also  get  in  touch 
with  any  industrial  or  trade  associations 
to  which  the  company  belongs,  and  ask 
for  help. 

Where  to  go  if  you  need  more 
help 

If  you're  sure  that  your  complaint  is  reasonable, 
contact  the  nearest  office  of  Alberta 
Government  Services,  Consumer  Services 
Division.  Someone  there  may  be  able  to  help 
you  solve  the  problem  or  put  you  in  touch  with 
an  agency  that  could  help. 

If  all  else  fails  and  you  are  complaining  about 
something  worth  $7,500  or  less,  you  could  file  a 
claim  in  the  Civil  Division  of  the  Provincial  Court. 
You  can  find  out  more  about  the  Court  from  the 
Alberta  Justice  and  Attorney  General's  office. 
Look  under  "Government  of  Alberta"  in  your 
phone  book. 
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Merchant's  guide  to  dealing 
with  complaints 

Always  take  complaints  seriously,  no  matter  how 
trivial  they  may  seem  to  you.  Small  complaints 
can  lead  to  bigger  problems  and  loss  of 
business.  Follow  these  steps: 

•  Set  up  a  complaint  handling  system,  and 
be  sure  your  staff  know  about  it.  You  may 
want  to  ask  staff  to  fill  out  complaint 
forms,  which  describe  the  problem  and 
the  action  taken. 

•  Listen  carefully  and  politely  to  the 
customer's  problems.  Explain  the 
situation  from  your  point  of  view.  Admit 
any  errors  frankly. 

•  Be  prepared  to  negotiate.  Suppose  a 
customer  has  asked  for  a  refund  on  an 
item  of  clothing,  even  though  the  deadline 
for  making  refunds  has  passed.  Perhaps 
the  customer  has  been  ill,  or  the  weather 
has  been  extremely  bad.  Consider 
allowing  the  customer  to  exchange  the 
item  for  another  item  of  equal  value. 

•  Co-operate  with  any  government 
consumer  relations  officer,  lawyer, 
newspaper  consumer  columnist,  or  other 
mediator  brought  in  to  help  resolve  the 
problem.  Describe  your  side  of  the 
dispute  so  the  mediator  can  help  find  a 
satisfactory  solution. 

Avoid  conflict  by  communicating  clearly 

Be  clear  about  exchanges  and  refunds.  This  is 
one  of  the  best  ways  to  reduce  complaints. 

•  Post  notices  about  your  store's  refund 
and  exchange  policy  so  customers  and 
staff  can  easily  read  them. 

•  Be  specific.  "Absolutely  no  refunds  or 
exchanges"  is  more  straightforward  than 
"Sales  are  final." 

•  If  you  offer  exchanges  or  credits,  but  not 
refunds,  make  sure  customers 
understand  the  difference. 

•  Clearly  identify  any  exceptions  to  your 
policy.  For  example,  if  you  exchange  all 
items  of  clothing  except  bathing  suits, 
make  sure  customers  know  this. 


•    Make  sure  customers  understand  the 
conditions  under  which  you  will  make 
refunds  or  exchanges.  If  they  need  a 
sales  receipt,  or  a  time  limit  exists,  state 
this  clearly.  Communicate  clearly  with 
staff  and  customers.  Be  sure  your  staff 
know  how  long  deliveries,  repairs,  and 
other  services  will  take.  Don't  let  them 
make  promises  you  can't  keep.  If  you 
can't  deliver  on  the  date  promised,  call 
the  customer  and  explain  the 
circumstances. 

Don't  use  misleading  terms.  Don't  claim  that 
something  will  last  "a  lifetime"  if  it  will  only  last 
five  years  with  normal  use. 

Know  your  obligations.  Be  sure  you  and  your 
staff  are  familiar  with  consumer  protection 
legislation. 

For  more  information  call  Alberta  Government 
Services,  Consumer  Services  Division  for  the 
names  of  agencies  and  associations  that  could 
help  negotiate  a  settlement  in  a  consumer 
complaint. 

Alberta  Government  Services 

Consumer  Services  Division 

Edmonton  (780)  427-4088 

toll  free  in  Alberta  1-877-427-4088 

www.gov.ab.ca/gs 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services'  web  site  at 
www.qov.ab.ca/qs.  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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Natural  Gas 


Fair  Trading  Act 


Direct  Marketing  of  Natural  Gas: 
What  Consumers  Should  Know 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


There's  something  new  in  the  home-heating 
marketplace.  Most  Albertans  now  have  a  choice 
of  buying  natural  gas  from  a  natural  gas  direct 
marketer  or  their  current  utility  company. 

After  reading  this  tipsheet,  you  will  know: 

•  ■  who  is  affected  by  this  change, 

•  the  information  you  should  have  in  order  to 
make  an  informed  decision, 

•  what  your  cancellation  rights  are,  and 

•  the  rules  natural  gas  direct  marketers  must 
follow. 

Natural  gas  direct  marketers  are  not 
associated  with  your  local  utility  company  or 
the  provincial  government.  Any  rebates  or 
special  offers  made  to  encourage  you  to  sign 
a  contract  are  not  part  of  any  government  or 
local  utility  program. 


Who  is  affected? 

If  you  buy  your  natural  gas  from  a  rural  gas  co- 
operative, you  don't  have  the  option  of  buying 
from  a  natural  gas  direct  marketer. 

Municipally  owned  gas  companies  may  offer  this 
option  to  consumers,  but  are  not  required  to  do 
so. 

If  you  buy  your  gas  from  ATCO  Gas  or  AltaGas 
Utilities  Inc,  you  have  the  option  of  choosing  to 
buy  from  a  natural  gas  direct  marketer.  


Natural  gas  direct  marketers  are  regulated 
under  the  Fair  Trading  /Ac/ and  the  Natural  Gas 
Direct  Marketing  Regulation  in  Alberta.  They 
must  be  licensed  and  post  a  $250,000  security. 
They  must  also  follow  a  code  of  conduct. 

What  are  you  buying? 

If  you  sign  a  contract  with  a  natural  gas  direct 
marketer,  you  are  agreeing  to  buy  gas  from  that 
company.  Your  local  utility  company  will 
continue  to  use  its  pipeline  system  to  deliver  the 
gas  to  your  home  and  will  bill  you  for  service 
and  delivery.  The  service  and  delivery  charges 
will  be  the  same  whether  you  choose  a  new 
supplier  or  stay  with  your  utility. 

If  you  sign  a  fixed-price  contract  for  gas,  you  will 
pay  the  agreed-to  price  for  gas  regardless  of 
what  the  utility  company  is  charging.  Your  price 
for  gas  could  be  higher  or  lower  than  the  utility 
company's  price. 

Information  you  should  have  to  make  an 
informed  decision 

•  Get  the  company  name.  Door-to-door  sellers 
must  carry  an  identification  card  with  the 
company's  name  on  it.  Check  with  Alberta 

.  Government  Services  to  find  out  if  the 
company  is  licensed  as  a  natural  gas  direct 
marketer. 

•  Read  the  contract  and  advertising  carefully. 
Make  sure  you  understand  what  you  are 
signing.  You  could  be  committing  yourself  to 
buy  from  a  company  at  its  rate  for  up  to  five 
years 

•  Find  out  what  happens  if  you  move. 
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•  Find  out  what  happens  if  the  natural  gas 
direct  marketer  can't  provide  the  gas. 

•  Take  the  tinne  to  compare  the  price  of  gas 
among  the  various  gas  marketers,  including 
your  own  utility  company.  Remember  you  are 
only  comparing  the  cost  of  gas.  Delivery 
charges  will  be  the  same  because  your  local 
utility  will  continue  to  deliver  the  gas. 

•  You  don't  have  to  decide  immediately. 


Cancellation  rights 

If  you  sign  an  agreement  for  gas  supply  for  your 
home,  you  have  a  10-day  cooling  off  period 
during  which  you  can  cancel  the  contract  with  no 
cost  or  penalty.  A  statement  giving  you  the  right 
to  cancel  must  be  included  in  the  contract.  The 
1 0  days  starts  after  you  get  your  copy  of  the 
contract. 

You  have  additional  cancellation  rights  if  the 
seller  came  to  your  home  and  the  contract  was 
signed  in  your  home.  If  the  service  doesn't  start 
within  30  days  of  the  promised  delivery  date 
stated  in  the  contract,  you  have  up  to  a  year  to 
cancel  the  contract. 


Remember  that  natural  gas  direct  marketers 

must: 

•  identify  themselves  and  clearly  state  the 
purpose  of  the  solicitation, 

•  contact  you  only  between  8  a.m.  and  9  p.m., 

•  avoid  exerting  undue  pressure  to  encourage 
you  to  'sign  up', 

•  not  mislead  you  or  misrepresent  the  facts, 
and 

•  provide  you  with  a  written  contract  which 
includes  a  disclosure  statement. 

To  find  out  if  a  natural  gas  direct  marketer  is 
licenced,  or  if  you  have  any  questions,  call: 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  web  site  at 
www.gov.ab.ca/gs 

Most  public  libraries  have  Internet  access 
available  if  you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 


Alberta  Government  Services 

Consumer  and  Corporate  Services  Division 

Edmonton  at  (780)  427-4088 

toll  free  in  Alberta  at  1-877-427-4088. 
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What  Creditors  Can  Do  If 
You  Don't  Pay  Your  Debts 


December  2000 


This  document  is  not  intended  to  provide  legal 
advice.  You  should  seek  legal  advice  if  you  have 
any  questions  regarding  your  rights  and 
obligations.  


Suppose  you  buy  a  car,  furniture  or  other  items  on 
credit  and  don't  pay  your  debt.  Or  you  have  a  bank 
loan  or  credit  card  balance  outstanding  and  you 
don't  make  the  payments.  In  such  situations,  the 
creditor  may  take  legal  action  to  recover  the 
money  that  you  owe. 

This  publication  describes  the  legal  action  a 
creditor  may  take  if  you  don't  pay  your  debts.  It 
tells  you: 

•  the  difference  between  secured  and 
unsecured  credit  contracts 

•  the  difference  between  seizure  of  security 
under  a  secured  credit  contract  and  seizure 
of  property  under  an  unsecured  credit 
contract 

•  the  consequences  of  signing  a  quit  claim 

•  what  happens  when  a  creditor  sues  you 

•  what  happens  when  a  creditor  gets  a 
judgement  against  you 

•  about  seizure  and  garnishments  and  how  to 
stop  them 

•  where  to  get  legal  help  and  financial 
counselling. 

Did  you  promise  security? 

The  legal  action  that  a  creditor  can  take  depends 
on  whether  or  not  you  promised  security  to  the 
creditor  when  you  made  your  credit  agreement. 
Security,  also  called  collateral,  is  money  or  goods 
that  you  promise  to  give  to  a  creditor  if  you  don't 
pay  your  debt  as  you  agreed  to  do  in  your  credit 
contract.  Common  types  of  security  include 
savings  bonds,  term  deposits,  and  property  such 
as  vehicles,  furniture,  or  even  a  house.  If  someone 
has  cosigned  a  loan  for  you,  their  money  or 
belongings  may  be  the  security. 


When  you  promise  your  property  to  a  creditor  as 
security,  the  creditor  registers  this  information  at  a 
Personal  Property  Registry.  At  the  registry,  other 
creditors  may  check  what  is  registered  against 
your  name  and  your  property. 

Secured  credit  contracts 

With  a  secured  credit  contract,  you  get  credit  by 
promising  specific  security  to  the  creditor. 

With  most  secured  credit  contracts,  if  you  don't 
make  your  payments  as  agreed,  the  creditor  has 
the  right  to: 

•  seize  (take)  the  security 

•  if  the  value  of  the  security  doesn't  cover 
your  debt,  the  creditor  may  also  sue  you  for 
any  money  left  owing,  including  interest  and 
legal  costs.  In  some  cases,  the  court  may 
allow  the  creditor  to  garnishee  your  wages 
and  your  bank  account. 

Of  course  most  creditors  would  rather  receive 
the  money  that  you  owe  than  seize  your 
property  or  garnishee  your  wages  and  bank 
account.  You  may  talk  to  your  creditors  or  their 
lawyers  at  any  time  to  negotiate  new  payment 
arrangements  and  stop  legal  action. 

Remember,  legal  action  can  be  expensive.  If 
the  creditor  gets  a  judgement,  you  will  not  only 
have  to  pay  your  debt,  including  the  interest, 
you  will  also  have  to  pay  most  of  the  legal 
costs. 
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Seizure  under  a  secured  contract 

When  you  miss  payments  on  a  secured  contract, 
the  creditor  has  a  right  to  seize  your  security  after 
he  has  made  a  reasonable  effort  to  collect  the 
money  owing  to  him.  If  the  creditor  decides  to 
seize  your  security,  he  will  contact  a  civil 
enforcement  agency.  A  civil  enforcement  bailiff  will 
come  to  your  home  to  seize  the  security. 

You  will  have  a  chance  to  get  your  security  back. 
The  creditor  must  give  you  20  days'  notice  before 
selling  your  security.  To  get  it  back,  you  will  have 
to  pay  the  payments  that  you  missed,  as  well  as 
the  administrative  costs  of  the  seizure.  You  may 
also  have  to  pay  the  full  amount  of  the  debt.  These 
costs  will  be  listed  on  the  notice.  If  you  cannot  pay, 
the  creditor  has  the  right  to  sell  the  security. 

Please  note  that  the  procedure  for  seizure  under 
a  secured  credit  contract  is  not  the  same  as  the 
procedure  for  seizure  under  an  unsecured  credit 
contract.  Seizure  under  an  unsecured  credit 
contract  is  described  on  page  four  under  the 
heading  Seizure  under  a  writ  of  enforcement. 

Conditional  sales  contracts 

A  conditional  sales  contract  is  a  special  type  of 
secured  contract.  When  you  buy  goods  under  a 
conditional  sales  contract,  the  creditor  owns  the 
goods  until  you  have  paid  in  full.  The  goods  are 
the  security.  For  example,  suppose  you  buy  a  car 
from  a  car  dealership  and  you  sign  a  conditional 
sales  contract.  You  can  drive  the  car  off  the  lot 
immediately,  but  you  are  not  really  the  owner  until 
you  make  your  last  payment.  If  you  don't  make 
your  payments,  the  dealer  may  seize  the  car, 
which  is  the  security. 

With  a  conditional  sales  contract,  if  you  don't  make 
your  payments  as  agreed,  the  creditor  may  take 
one  of  these  actions: 

•  seize  the  goods  that  you  bought  on  the 
conditional  sales  contract,  or 

•  sue  you  to  get  a  judgement  for  the  amount 
of  money  that  you  owe. 


Be  careful  about  quit  claims 

A  creditor  may  try  to  get  you  to  sign  a  quit 
claim.  When  you  sign  a  quit  claim  you  allow 
the  creditor  to  take  the  security  and  you  give 
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up  your  right  to  object  to  the  seizure.  The 
creditor  does  not  have  to  go  through  the  legal 
process  for  a  seizure. 
If  the  creditor  sells  the  seized  property  but 
does  not  receive  enough  money  to  pay  your 
debt  in  full,  you  could  still  be  responsible  for 
the  balance.  And  if  the  seized  property  is  worth 
more  than  what  you  owe,  you  have  no 
guarantee  that  the  creditor  will  sell  it  for  more 
than  what  is  owed.  If  the  creditor  does  receive 
more  than  the  balance  of  your  debt  when  he 
sells  your  security,  he  must  pay  the  difference 
to  you. 

Unsecured  credit  contracts 

With  an  unsecured  credit  agreement,  you  get 
credit  without  promising  security  to  the  creditor. 
For  example,  you  sign  an  unsecured  credit 
contract  when  you  get  a  credit  card.  You  have  an 
unsecured  credit  agreement  with  the  utility 
company  when  the  company  connects  your  gas, 
power,  water  or  phone. 

Unsecured  creditors  can  sue  you  if  you  don't  pay 
your  bills. 

If  you  don't  pay  your  utility  bill,  the  utility  company 
will  probably  cut  off  your  services  and  start  legal 
action  to  get  the  money  that  you  owe.  To  have  the 
service  reconnected,  you  will  have  to  pay  your 
outstanding  debt,  a  late  penalty,  a  hook-up  fee  and 
a  deposit. 

When  a  creditor  sues  you 
Most  claims  of  $7,500  or  less 

If  a  creditor  is  trying  to  collect  $7,500  or  less,  the 
case  will  be  probably  be  heard  in  the  Civil  Division 
of  Provincial  Court  (once  known  as  Small  Claims 
Court).  You  will  receive  a  civil  claim  (also  known 
as  a  summons).  The  creditor  (or  a  representative 
of  the  creditor)  will  deliver  the  claim  in  person  to 
you  or  to  a  resident  of  your  household.  The  claim 
can  also  be  mailed  to  you  by  double  registered  or 
certified  mail.  The  civil  claim  will  tell  you  who  is 
suing  you,  why  they  are  suing,  and  how  much 
money  they  are  suing  you  for. 


Don't  ignore  the  claim.  Take  action.  If  you  don't 
take  action,  your  creditor  can  get  a  default 
judgement  from  the  court.  Then  you  will  not  have 
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the  chance  to  negotiate  or  to  present  your  side  of 
the  story. 

There  are  three  actions  that  you  can  take: 

1.  Negotiate  a  settlement. 

Contact  your  creditor  if  you  haven't  already  done 
so.  You  may  be  able  to  negotiate  a  payment  plan 
that  you  can  handle.  If  you  and  your  creditor  agree 
to  a  plan,  the  creditor 

should  immediately  inform  the  Civil  Division  of 
Provincial  Court  in  writing  that  the  matter  has  been 
settled. 

2.  Pay  the  claim. 

You  can  pay  the  claim  and  related  costs  to  the 
court,  or  directly  to  the  creditor  or  his 
representative.  Make  sure  you  get  a  receipt.  The 
court  will  only  accept  payment  by  cash,  certified 
cheque  or  money  order.  You  will  not  have  to 
appear  before  a  judge  if  you  choose  this  action. 

3.  File  a  dispute  note. 

You  will  receive  a  form  called  a  dispute  note  when 
you  receive  your  civil  claim.  If  you  believe  there 
are  facts  in  your  favour  and  you  want  to  object  to 
the  creditor's  claim,  you  can  complete  the  dispute 
note  and  deliver  it  personally  or  by  mail  to  the  Civil 
Division  office  where  the  civil  claim  was  filed.  Lack 
of  money  is  not  a  valid  reason  to  dispute  the  claim. 

If  you  receive  a  civil  claim  in  Alberta,  you  have  20 
calendar  days  to  file  the  dispute  note.  Once  you 
file  a  dispute  note,  the  clerk  of  the  court  will  let  you 
and  the  creditor  know  when  the  hearing  will  be.  At 
the  hearing  a  judge  will  decide  if  the  creditor  has  a 
valid  claim.  Remember,  if  you  don't  appear  in  court 
on  the  day  of  the  hearing,  the  creditor  may  still  get 
a  judgement  against  you  in  the  full  amount. 

If  you  don't  file  a  valid  dispute  note  within  the 
required  time,  the  court  will  award  the  creditor  with 
a  judgement  against  you. 


You  may  hire  a  lawyer  to  represent  you  in  the 
Civil  Division  of  Provincial  Court,  but  most 
people  represent  themselves  in  this  court.  This 
does  not  mean  that  the  cases  handled  there 
are  so  simple  that  a  lawyer  is  not  required. 
However,  the  relatively  small  amount  of  money 
being  claimed  by  the  creditor  usually  does  not 
justify  the  expense  of  hiring  a  lawyer. 

What  Creditors  Can  Do  If  You  Don't  Pay  Your  Debts 


Claims  of  more  than  S7,500 

If  the  creditor  is  trying  to  collect  over  $7,500.  the 
case  will  be  heard  in  the  Court  of  Queen  s  Bench 
The  creditor  or  a  representative  of  the  creditor  will 
deliver  a  statement  of  claim  to  you  in  person,  or  by 
double  registered  mail. 

You  have  15  calendar  days  after  you  receive  the 
statement  of  claim  to  file  a  statement  of  defence  or 
a  demand  of  notice.  Because  of  the  large  amount 
of  money  involved  and  the  complicated 
procedures,  most  people  consult  a  lawyer  if  they 
have  to  appear  in  Court  of  Queen  s  Bench.  If  you 
have  a  reasonable  objection  to  the  claim,  the 
lawyer  will  file  a  statement  of  defence.  If  you  do 
not  have  a  reasonable  objection  to  the  claim,  the 
lawyer  will  file  a  demand  of  notice.  The  demand  of 
notice  lets  the  court  know  that  you  want  to  be 
informed  of  all  developments  related  to  the  claim. 

Judgements 

The  court  will  award  a  judgement  to  the  creditor  if 
the  judge  decides  that  the  creditor's  claim  is  valid. 
This  judgement  is  enforceable  for  10  years  and  it 
can  be  renewed.  Interest  is  calculated  from  the 
date  of  the  judgement.  While  a  judgement  issued 
in  an  Alberta  court  can  only  be  enforced  in  Alberta, 
a  creditor  may  transfer  the  judgement  to  other 
provinces.  So  even  if  you  move  to  another 
province,  a  creditor  could  pursue  you  to  collect  a 
judgement  debt. 

A  judgement  appears  on  your  credit  record.  Even 
after  you  pay  the  debt,  the  judgement  record  will 
remain  on  your  credit  record  for  several  years. 
Businesses  may  not  be  willing  to  give  you  credit  if 
you  have  a  judgement  on  your  record. 

After  the  court  awards  a  judgement  to  a  creditor, 
the  creditor  can  take  several  steps  to  get  the 
money  that  you  owe: 

1 .  Register  a  writ  of  enforcement  with  the 
Personal  Property  Registry. 

2.  Garnishee  your  wages  or  bank  accounts  or 
accounts  receivable. 


Each  step  is  described  in  more  detail  on  the 
following  pages. 


Page  3 


Writ  of  enforcement 

After  obtaining  a  judgement,  the  creditor  may 
obtain  the  issuance  of  a  writ  of  enforcement  from 
the  clerk  of  the  Court  of  Queen's  Bench  and 
register  this  writ  in  the  Personal  Property  Registry. 
This  IS  usually  the  first  step  that  the  creditor  makes 
in  an  attempt  to  collect  on  the  judgement. 

If  several  creditors  have  judgements  against  you, 
each  one  may  file  a  writ.  If  one  creditor  seizes  your 
property,  or  garnishees  your  wages  or  bank 
account,  all  creditors  with  writs  against  you  will 
receive  a  share  of  the  money  from  the  seizure  or 
the  garnishment. 

If  you  own  a  house  or  land,  a  creditor  with  a 
judgement  against  you  can  file  a  writ  of 
enforcement  against  the  title  to  your  property  at 
the  Land  Titles  Office.  You  will  have  difficulty 
selling  or  mortgaging  your  property  until  the 
judgement  is  settled. 

Seizure  under  a  writ  of  enforcement 

After  registering  a  writ  of  enforcement,  a  creditor 
must  go  to  a  civil  enforcement  agency  to  seize 
your  personal  property  in  order  to  pay  the 
judgement  debt  plus  interest  and  legal  costs.  The 
bailiff  can  seize  personal  property  such  as  vehicles 
and  furniture.  However,  there  are  certain 
belongings  that  the  bailiff  cannot  seize  under  a  writ 
of  enforcement.  See  Some  ttiings  cannot  be 
seized. 

Before  the  creditor  seizes  your  belongings  under  a 
writ  of  enforcement,  the  bailiff  will  give  you  a  notice 
of  seizure,  a  notice  of  objection  and  information  for 
debtor  form.  The  bailiff  will  either  deliver  these 
documents  to  you  or  post  them  on  your  door.  The 
bailiff  may  take  your  property  at  this  time,  or  he 
may  decide  to  leave  the  property  with  you  under  a 
bailee's  undertaking.  If  the  bailiff  leaves  the 
property,  it  is  left  under  the  condition  that  you 
agree  not  to  sell,  remove  or  damage  the  property. 

After  you  receive  the  notice  of  seizure,  you  have 
1 5  calendar  days  to  give  a  notice  of  objection  to 
the  civil  enforcement  agency  that  conducted  the 
seizure.  The  notice  will  give  the  reasons  for  your 
objection.  The  court  will  then  set  a  date  for  heahng 
the  objection.  At  the  hearing,  a  judge  will  decide  if 
the  creditor  is  entitled  to  your  belongings.  If  you 


don't  file  an  objection,  or  make  arrangements  to 
pay  your  debt,  the  creditor  may  instruct  the  civil 
enforcement  agency  to  sell  the  seized  property  by 
any  commercially  reasonable  method. 

You  can  stop  a  seizure 
Talk  to  your  creditor  immediately.  If  you  can 
start  paying  some  of  the  money  that  you  owe, 
the  creditor  may  leave  the  seized  property  with 
you.  You  and  the  creditor  may  agree  to  a  new 
payment  plan.  If  you  can't  agree,  the  creditor 
will  probably  continue  with  the  seizure.  Most 
creditors  want  to  collect  the  money  that  you 
owe  them  as  quickly  as  possible.  They  would 
rather  not  take  legal  action. 

Some  things  cannot  be  seized 

Under  Alberta's  Civil  Enforcement  Act,  you  have 
the  right  to  keep  certain  belongings.  In  most 
cases,  you  may  keep: 

•  up  to  $40,000  of  the  equity  on  the  title  of 
the  house  that  you  own  and  live  in.  (Equity 
is  the  difference  between  the  market  value 
of  your  home  and  any  outstanding 
mortgages.)  If  the  equity  is  more  than 
$40,000,  the  creditor  can  move  to  sell  the 
house.  You  would  then  be  allowed  to  keep 
up  to  $40,000  of  any  money  left  after  the 
mortgage  is  paid  in  full.  This  $40,000  is 
reduced  proportionately  where  the  title  to 
the  property  is  held  jointly,  e.g.  in  the  case 
of  2  joint  tenants,  the  exemption  for  each  is 
$20,000 

•  household  furnishings  and  appliances 
worth  up  to  $4,000.  If  the  creditor  is  a 
landlord,  the  exemption  is  only  $1 ,000  and 
is  restricted  to  specific  items  of  furnishings 
that  are  considered  necessities 

•  a  motor  vehicle  up  to  a  value  of  $5,000 

•  tools  that  you  need  for  your  trade,  up  to  a 
value  of  $10,000 

•  personal  property  that  you  need  to  earn 
your  livelihood,  up  to  a  value  of  $10,000. 

Important:  If  you  pledged  any  specific  items  as 
security  on  a  loan,  those  items  can  be  seized  if 
you  do  not  make  your  loan  payments.  The 
amounts  listed  above  will  not  apply.  And,  if 
you  are  still  paying  for  goods  under  a 
conditional  sales  contract,  those  goods  can  be 
seized  if  you  don't  make  payments  under  that 


What  Creditors  Can  Do  If  You 


Don't  Pay  Your  Debts 


Page  4 


contract.  Again,  the  amounts  listed  above  will 
not  apply. 

Garnishment 

Another  way  a  creditor  can  collect  the  money  that 
you  owe  is  by  a  legal  procedure  called 
garnishment.  With  a  garnishment,  the  creditor 
asks  the  court  to  take  money  owing  to  you  from  a 
number  of  sources.  The  court  can  garnishee  (take 
money  from): 

•  your  pay  cheque 

•  your  account  at  a  financial  institution  such 
as  a  bank,  treasury  branch,  trust  company 
or  credit  union 

•  money  owing  to  you  by  others  (your 
accounts  receivable). 

Usually  a  garnishment  takes  place  after  a  creditor 
obtains  a  judgement  against  you.  He  then  files  a 
writ  of  enforcement  with  the  clerk  of  the  Court  of 
Queen's  Bench.  The  creditor  gets  a  garnishee 
summons  from  the  court  and  delivers  it  to  your 
employer  or  financial  institution.  The  creditor  can 
legally  seize  your  wages  or  money  in  your  bank 
account,  up  to  the  amount  of  your  total  judgement 
debt  plus  legal  costs.  Your  employer  or  financial 
institution  pays  the  money  to  the  court  and  the 
court  pays  the  money  to  the  creditors. 

What  if  the  money  available  to  be  seized  on  the 
day  the  garnishee  summons  is  served  is  not 
enough  to  cover  your  debt?  Then  the  creditor  will 
continue  to  garnishee  your  wages  or  accounts  until 
your  debt  is  paid. 

A  garnishee  summons  is  effective  for  one  year  in 
most  other  cases.  The  garnishee  must  be  renewed 
at  that  time. 

You  will  not  receive  any  advance  notice  of  a 
garnishment.  You  will  receive  a  copy  of  the 
garnishee  summons  from  your  employer  or 
financial  institution  within  15  days,  or  from  your 
creditor. 

Wage  garnishment 

If  your  wages  are  gamisheed,  you  will  be  allowed 
to  keep  a  certain  amount  of  money  each  month  to 
pay  for  your  basic  expenses: 

•  for  a  debtor  with  no  dependents,  the 
minimum  exemption  is  $800  net  per  month 
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and  the  maximum  is  $2,400  net  Creditors 
can  take  one-half  the  amount  between  the 
$800  minimum  exemption  and  the  $2,400 
maximum  exemption  and  100  percent  of 
employment  earnings  greater  than  $2,400 
•  for  a  debtor  with  one  or  more  dependents, 
the  minimum  and  maximum  exemptions 
both  increase  by  $200  for  each  dependent. 

These  amounts  are  calculated  from  total  earnings 
less  income  tax,  Canada  Pension  Plan 
contributions  and  Unemployment  Insurance 
contributions.  If  your  debt  is  for  unpaid  child 
support  or  alimony  under  a  court  order,  you  will  not 
be  allowed  to  keep  these  amounts.  For  more 
information  about  garnishment  related  to  support 
payments,  call  the  Alberta  Justice  Maintenance 
Enforcement  Program  at  (403)  422-5554. 

Bank  account  garnishment 

When  your  bank  account  is  gamisheed.  the 
creditor  may  take  the  entire  amount  of  money  that 
you  owe.  This  means  a// money  on  deposit  at  your 
financial  institution  can  be  taken.  The  creditor  does 
not  have  to  leave  you  anything.  If  your  employer 
deposits  your  wages  directly  into  your  account,  the 
money  is  considered  to  be  a  bank  deposit  and  all 
of  it  can  be  gamisheed.  This  does  not  apply  to 
social  allowance  paid  under  the  Social 
Development  Act,  a  handicap  benefit  paid  under 
the  Assured  Income  for  the  Severely  Handicapped 
Act,  or  a  widow's  pension  under  the  Widows' 
Pension  Act,  if  these  payments  are  kept  in  a 
separate  account  and  not  mixed  with  any  other 
money.  Joint  accounts  can  be  gamisheed. 

You  may  object  to  a  garnishment 

If  you  believe  that  the  garnishment  was  not 
calculated  correctly  you  should  file  an  objection  at 
the  Court  of  Queen's  Bench  in  the  judicial  district 
where  the  garnishment  is  taking  place.  Act  quickly, 
before  the  court  pays  money  out  to  your  creditors. 
If  you  are  objecting  to  a  garnishment,  you  will 
probably  need  a  lawyer. 

After  you  pay 

Once  you  have  paid  a  judgement  debt  in  full,  the 
judgement  should  be  discharged  (removed)  from 
the  records  of  the  Court  of  Queen's  Bench  and  the 
Personal  Property  Registry.  Check  to  make  sure 
this  is  done.  It's  also  a  good  idea  to  let  the  credit 
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bureau  know  that  you  have  paid  the  debt.  They  will 
enter  this  information  on  your  credit  record. 

Do  you  owe  money  to  a  bank? 

If  you  have  an  overdue  debt  owing  to  a  bank,  the 
bank  can  use  its  right  of  set-off  to  recover  the 
money.  The  hght  of  set-off  allows  a  bank  to 
withdraw  money  from  your  accounts  to  pay  your 
overdue  debt  The  bank  does  not  have  to  give  you 
notice  or  ask  your  permission  before  taking  this 
action.  The  bank  does  not  have  to  ask  the 
permission  of  the  court. 

Banks  may  use  their  right  of  set-off  to  collect 
overdue  payments  on  credit  cards,  loans  or 
overdrafts.  A  bank  may  withdraw  money  that  you 
have  on  deposit  in  any  of  its  branches.  The  bank 
does  not  have  to  leave  any  money  in  your 
account. 

Debt  counselling 

If  you  are  having  debt  problems  and  would  like  to 
talk  to  a  debt  counsellor,  you  can  call  Credit 
Counselling  Services  of  Alberta.  Debt  counsellors 
will  work  with  you  to  explore  your  options  for 
dealing  with  debt.  Credit  Counselling  Services  of 
Alberta  offers  a  variety  of  services  including: 

•  assessment  of  your  debt  situation  and 
possible  alternatives 

•  a  self-help  information  package 

•  the  Orderly  Payment  of  Debt  program 

•  information  on  how  to  deal  with  creditors. 
All  services  are  confidential. 

Legal  help 

If  a  creditor  is  taking  legal  action  against  you,  you 
may  want  legal  advice.  The  following  agencies  can 
help. 

Calgary  Legal  Guidance  gives  legal  advice  and 
assistance  to  people  with  low  incomes  who  do  not 
qualify  for  Legal  Aid.  Phone  (403)  234-9266  in 
Calgary. 

Dial-a-Law  offers  brief  taped  explanations  of 
various  aspects  of  the  law.  In  Calgary,  calf  (403) 
234-9022.  Elsewhere  in  Alberta,  call  toll-free  1- 
800-332-1091. 


Lawyer  Referral  Service  is  a  province-wide 
service  for  people  who  can  afford  to  pay  a  lawyer 
but  need  help  finding  one  who  can  meet  their 
particular  needs.  The  service,  operated  by  the  Law 
Society  of  Alberta,  provides  you  with  the  names  of 
three  lawyers  in  your  area.  You  can  make  an 
appointment  with  one  of  them  and  receive  an  initial 
half-hour  consultation  at  no  cost.  In  Calgary,  call 
(403)  228-1722.  Elsewhere  in  Alberta,  call 
toll-free  1-800-661-1095. 

Legal  Aid  Society  of  Alberta  provides  legal  help 
to  people  who  cannot  afford  a  lawyer.  The  Society 
has  offices  in  Calgary,  Edmonton,  Fort  McMurray. 
Grande  Prairie,  Hinton,  Lethbridge,  Medicine  Hat, 
Peace  River,  Red  Deer,  St.  Paul  and  Wetaskiwin. 

The  Legal  Resource  Centre  at  the  University  of 
Alberta  provides  legal  information.  In  Edmonton, 
call  (780)  492-5735. 

Student  Legal  Assistance  at  the  University  of 
Calgary  offers  legal  help  to  people  with  low 
incomes.  Phone  (403)  220-6637  in  Calgary. 

Student  Legal  Services  at  the  University  of 
Alberta  offers  legal  help  to  people  with  low 
incomes.  In  Edmonton  phone  (780)  492-2226. 

Where  to  get  more  information: 

Credit  Counselling  Services  of  Alberta 

Calgary:  (403)  265-2201 

Edmonton:  (780)  423-5265 

toll  free  in  Alberta:  1-888-294-0076  (toll-free) 

www.creditcounselling.com 

Alberta  Government  Services 

Registries  and  Consumer  Services  Division 

Edmonton  (780)  427-4088 

toll  free  in  Alberta  1  -877-427-4088 

www.aov.ab.ca/qs 

A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services'  web  site  at 
www.qov.ab. ca/gs.  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet  you  have 
my  permission  to  photocopy.  Please  call  our  office 
to  make  sure  you  have  the  most  up-to-date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


After  reading  this  tipsheet  you  will  know: 

•  how  to  choose  a  contractor, 

•  the  value  of  a  detailed  contract, 

•  how  to  protect  yourself  from  liens,  and 

•  your  cancellation  rights  and  the  contract 
requirements  if  you  are  working  with  a 
prepaid  contractor. 

How  to  choose  a  contractor 

The  best  way  to  find  a  contractor  to  repair  or 
renovate  your  home  is  through  satisfied 
customers.  Ask  around.  Have  any  of  your  friends 
or  neighbours  had  similar  work  done?  Were  they 
happy  with  the  work  and  the  price?  Check  the 
work.  Does  it  meet  your  standards?  Ask  the 
contractor  for  the  names  of  customers  in  your 
area,  and  see  if  you  can  look  over  the  projects. 

Describe  the  project  in  writing  as  completely  as 
you  can.  Include  the  type  and  quality  of  materials 
you  want.  Give  the  same  details  to  all  prospective 
contractors,  so  they'll  know  what  the  job  requires 
and  be  bidding  on  the  same  work. 

Get  written  estimates  from  more  than  one 
business.  An  estimate  should  contain  a  description 
of  the  work  to  be  done,  the  type  and  quality  of 
materials  to  be  used,  the  start  and  completion 
dates,  the  total  price,  guarantees,  and  method  of 
payment.  An  estimate  is  not  a  contract. 

See  Working  with  prepaid  contractors  (page  3  of 
this  tipsheet)  to  find  out  if  the  company  should  be 
licensed  and  bonded. 

Check  tradespeople's  qualifications.  Ask  to  see  the 
pocket  certificates  issued  by  Alberta  Learning, 
formerly  Alberta  Advanced  Education  and  Career 
Development. 


Phone  the  Better  Business  Bureau.  It  keeps  a 
record  of  complaints  received  against  member 
contractors  working  in  the  area. 

Beware!  Avoid  contractors  who: 

•  knock  on  the  door  to  tell  you  they  just 
happen  to  be  doing  some  work  in  the  area 
and  can  give  you  a  "special  price. "(Most 
problems  relating  to  home  renovations 
involve  contractors  who  solicit  contracts 
door-to-door.) 

•  promise  a  discount  if  you  allow  them  to  use 
your  home  "to  advertise  our  work."  They 
have  probably  made  the  same  offer  to 
everyone. 

•  offer  "lifetime"  warranties  that  are  only  as 
good  as  the  life  of  the  company. 

•  quote  a  price  without  seeing  the  job. 

•  demand  a  large  down  payment  "to  buy 
materials."  Most  reputable  contractors  can 
maintain  charge  accounts  with  their 
suppliers. 

•  refuse  to  give  you  a  written  contract 
outlining  what  they  will  do,  or  won't  allow 
you  to  get  other  estimates. 

•  only  have  a  post  office  box  for  an  address, 
a  telephone  answering  number,  or  the 
address  of  their  answering  service. 

Get  a  good  written  contract 

Verbal  contracts  can  be  difficult  to  prove  so  a 
written  contract  is  best.  In  some  cases  the  law 
says  that  the  contract  must  be  in  writing  and 
contain  specific  information.  (See  Working  with 
pre  pa  id  con  tractors. ) 

Contracts  for  large  home  improvements  can  be 
complicated.  If  you're  not  sure  of  something  in  the 
contract,  ask  for  an  explanation.  If  you're  still  in 
doubt,  take  it  to  a  lawyer. 
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The  Lawyer  Referral  Service  (call  228-1722  in 
Calgary  or  toll-free  1  -800-661  -1 095  from  the  rest 
of  Alberta)  will  give  you  the  names  of  three 
lawyers.  You  may  contact  all  three.  There  is  no 
charge  for  the  first  half  hour. 

Once  you  sign  a  contract  it  is  legally  binding,  so 
read  it  carefully.  Does  it  accurately  describe  the 
work  to  be  done?  It's  important  that  you  and  the 
contractor  agree  on  the  exact  job. 

Any  blank  spaces  on  a  printed  form  should  be 
filled  in  with  NA  (Not  Applicable)  or  NIL  (nothing). 
Strike  out  anything  you  don't  agree  with,  and  make 
sure  you  and  the  contractor  initial  the  change.  You 
can  also  ask  that  the  contract  be  rewritten. 

Contract  Checklist 

In  addition  to  the  information  found  in  Prepaid 
contract  requirements  renovation  contracts  should 
also  include  the  following: 

•  a  detailed  description,  with  sketches  if 
appropriate,  of  the  work  to  be  done.  Write  in 
the  quality  and  type  of  materials  to  be  used. 
Include  all  work  that  is  being  subcontracted, 
such  as  plumbing  and  wiring; 

•  assurance  that  the  contractor  will  get  all 
necessary  permits  and  that  all  work  will  be 
done  according  to  local  codes.  Ensure  that 
inspections  by  local  authorities  will  be  done  at 
the  proper  times; 

•  a  statement  that  the  contractor  is  responsible 
for  removing  all  debris  as  soon  as  construction 
is  completed; 

•  a  statement  that  the  contractor  will  repair  or 
replace  property  damaged  during  the  work; 

•  a  statement  of  all  warranties,  explaining  what  is 
covered,  for  how  long,  and  what  will  be  done  if 
problems  arise; 

•  a  statement  of  the  contractor's  public  liability 
and  property  damage  insurance; 

•  the  contractor's  Workers'  Compensation  Board 
number  (if  the  contractor  is  not  covered  by  the 
Board,  check  with  your  insurance  agent  or 
broker  to  find  out  if  your  policy  will  cover  any 
claims); 

•  a  statement  outlining  any  cancellation  rights; 
and 

•  signatures  of  you  and  the  sales  representative 
for  the  business. 
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Changing  the  contract 

To  protect  you  and  the  contractor,  make  sure 
changes  to  the  contract  have  your  written  approval 
and  a  signed  statement  from  the  contractor,  giving 
the  extra  cost  (or  reduction).  If  you  are  financing 
the  work  with  a  loan,  find  out  if  someone  from  the 
financial  institution  must  approve  the  change. 

Paying  for  the  work 

A  down  payment  is  seldom  required  on  a  routine 
home  repair  or  improvement  job.  Even  large 
projects  are  often  done  without  a  cash  advance.  If 
a  down  payment  is  required,  make  it  as  low  as 
possible.  Most  small  jobs  take  no  more  than  a  few 
days  to  do,  so  payment  is  usually  made  after  the 
work  is  completed. 

If  your  project  is  large,  the  contractor  will  likely  ask 
you  to  make  "interim"  payments  (made  in  between 
starting  and  completion  dates).  Make  payments 
only  for  work  that  has  been  completed.  Always 
keep  back  some  money  to  ensure  the  work  is 
completed  to  your  satisfaction. 

Avoid  "progression"  clauses  that  call  for  payments 
at  specific  times,  no  matter  how  much  work  has 
been  done.  You  could  be  left  with  an  unfinished 
job  that's  fully  paid  for. 

Make  sure  you  get  a  signed  receipt  for  all 
payments.  Paying  by  credit  card  may  give  you 
charge-back  rights  if  work  is  not  done. 

Protect  yourself  from  liens 

If  a  contractor  does  not  pay  his  suppliers  and 
subcontractors,  they  can  place  liens  on  your 
property.  A  lien  is  a  notice  that  someone  is 
claiming  a  right  to  be  paid  out  of  the  value  of  a 
particular  piece  of  property.  If  a  lien  is  registered 
on  your  property,  it  will  be  difficult  to  mortgage  or 
to  sell  your  property  until  the  lien  is  removed. 

You  can  find  out  if  a  lien  has  been  registered  by 
checking  your  certificate  of  title  at  a  registry  agent. 
You  can  get  copies  of  land  title  records  for  a  fee. 

The  Builders'  Lien  Act 

You  can  protect  yourself  from  a  lien  by  using  the 
provisions  of  the  Builder's  Lien  Act.  The  Act 
requires  you  to  hold  back  10%  of  the  value  of  the 
work  or  materials  supplied  up  to  the  time  the 
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payment  is  made.  You  should  keep  the  holdback 
money  for  45  days  after  the  work  has  been 
completed,  the  materials  have  been  received,  or 
the  contractor  has  given  written  notice  stating  the 
renovation  is  ready  to  use. 

The  holdback  money  is  to  be  used  to  pay  suppliers 
and  workers  who  have  registered  liens.  Before  you 
make  any  payment,  check  your  certificate  of  title  to 
make  sure  no  one  has  registered  a  lien.  Talk  with 
a  lawyer  for  more  information  about  the  Builders' 
Lien  Actan6  for  advice  if  a  lien  is  registered 
against  you  property. 

When  is  the  job  complete? 

Don't  be  in  a  hurry  to  declare  a  job  complete!  Wait 
until  everything  you  have  been  promised  has  been 
done  before  making  the  final  payment,  signing  a 
completion  certification,  or  any  other  document 
that  releases  the  contractor  from  further 
responsibility. 

If  the  contractor  asks  for  immediate  payment  and 
assures  you  he  will  be  back  "in  a  few  days  to  finish 
everything  off",  tell  him  his  cheque  will  be  ready 
then  too. 

If  you  have  problems 

No  matter  how  much  care  you've  taken  in 
selecting  a  contractor  and  preparing  a  contract, 
things  can  go  wrong. 

If  the  completion  date  passes  or  it  seems  that  the 
contractor  has  abandoned  the  job,  send  the 
contractor  a  registered  letter.  This  letter  should 
state  when  you  expect  to  have  the  job  completed, 
and  that  if  that  deadline  is  not  met  you  will  hire 
another  contractor  to  complete  the  work  with  the 
money  remaining  from  the  original  contract.  Do 
this  only  after  you  have  received  an  estimate  from 
another  contractor. 

Many  disagreements  can  be  settled  through 
discussion  and  compromise.  If  these  don't  work, 
you  may  have  to  take  the  contractor  to  court. 

If  you  think  some  of  the  work  is  not  up  to  Building 
Code  standards,  report  it  in  writing  to  your 
municipal  inspection  department.  If  the  work 
doesn't  meet  Code  requirements,  the  contractor 
will  have  to  correct  it  at  his  or  her  own  expense. 


The  Better  Business  Bureau  can  help  with  some 
consumer  complaints. 

If  a  job  was  misrepresented,  or  the  supplier 
defaulted  on  a  prepaid  contract,  or  if  you  suspect 
the  business  is  not  following  the  requirements  of, 
the  Fair  Trading  Act  contact  Alberta  Government 
Services,  Consumer  Services  Division. 

Working  with  prepaid  contractors 

Special  regulations  apply  to  contractors  in  Alberta 
if: 

•  they  accept  money  before  work  is  complete, 
and 

•  they  look  for  work  or  discuss  or  finalize  a 
contract  away  from  their  normal  place  of 
business  -  for  example,  in  your  home. 

Contractors  who  carry  out  both  practices  must  be 
licensed  under  the  Fair  Trading  Act  by  Alberta 
Government  Services,  Consumer  Services 
Division.  They  must  also  be  bonded  by  a  bonding 
company.  You  can  find  out  if  a  contractor  is 
licensed  and  bonded  by  calling  Consumer 
Services  Division  or  by  checking  the  Business 
Licence  Search  section  of  Alberta  Government 
Services  website. 

Prepaid  contract  requirements 

If  a  prepaid  contract  is  worth  $200  or  more  the 
contractor  is  required  by  the  Act  and  the  regulation 
to  give  you  a  written  contract.  It  must  contain: 

•  full  names  and  addresses  for  yourself  and  the 
contractor  and  the  name  of  the  salesman  if 
applicable, 

•  the  company's  telephone  number  and  fax  (if 
applicable), 

•  the  date  and  place  of  the  contract, 

•  a  detailed  description  of  quality  or  type  of 
materials  to  be  used,  and  the  services  and 
work  to  be  carried  out  under  the  contract  with  a 
price  breakdown  for  all, 

•  the  completion  date  of  the  services  to  be 
provided, 

•  a  statement  of  your  cancellation  rights, 

•  the  total  price  of  the  contract  and  the  terms  of 
payment, 

•  if  the  goods  and/or  services  are  to  be  provided 
later,  the  delivery  date  for  the  goods  and  the 
start  date  for  the  services  as  well  as  the  date 
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when  all  services  will  be  completed  and  goods 
provided, 

•  full  credit  disclosure  including  details  about  any 
security  taken  for  payment, 

•  signatures  of  you  and  the  sales  representative 
for  the  business 

See  the  Contract  Checklist  ior  other  information 
that  should  be  included  in  your  contract. 

The  contractor  must  give  you  a  copy  of  the  written 
contract  at  whichever  time  comes  first: 

•  on  or  before  the  date  the  work  begins,  or 

•  within  1 0  days  after  you  sign  the  contract 

Cancelling  a  prepaid  contract 

When  a  written  contract  has  been  solicited,  agreed 
upon  or  signed  at  your  home,  the  Fair  Trading  Act 
lets  you  cancel  it  without  giving  a  reason.  You 
must  do  so  no  later  than  10  days  after  receiving 
your  copy  of  the  contract.  Notice  of  cancellation  is 
considered  to  be  given  on  the  date  the  letter  was 
postmarked  or  delivered. 

You  can  cancel  a  contract  by  any  means  as  long 
as  you  can  prove  the  date  that  you  cancelled  the 
contract.  Ways  to  give  notice  include  in  person,  by 
registered  mail,  by  fax,  and  by  courier.  Keep  a 
copy  of  your  notice. 

You  can  cancel  the  contract  by  sending  or 
delivering  the  notice  to  the  business  or  the 
salesperson  at  any  address  on  the  contract.  If  you 
don't  know  how  to  reach  the  supplier,  contact 
Alberta  Government  Services,  Consumer  Services 
Division. 

You  may  keep  goods  delivered  to  you  under  the 
contract  until  the  seller  refunds  your  money  or 
returns  any  trade-in  you  may  have  given  as  part  of 
the  sale.  The  seller  must  provide  you  with  a  full 
refund  within  15  days  of  cancellation.  You  should 
then  allow  the  seller  to  pick  up  the  goods.  The 
business  should  pick  up  the  goods  within  21  days 
of  cancellation. 

If  the  work  started  before  the  end  of  the  10-day 
cancellation  period,  you  can  still  cancel  the 
contract.  However,  the  contractor  can  demand  that 
you  pay  a  reasonable  amount  for  the  work  that 
was  done  up  to  the  time  you  cancelled.  The 


contractor  must  refund  your  money  before  the 
demand  can  be  made. 

Extended  cancellation  rights 

Your  cancellation  rights  can  be  extended  for  up  to 
one  year  from  the  day  the  contract  was  signed  if: 

•  the  seller  wasn't  licensed  when  the  contract 
was  signed 

•  the  sales  contract  didn't  include  all  the  required 
information  found  in  Section  35  of  the  Fair 
Trading  Act  \nc\\j6\ng  the  required  cancellation 
statement 

•  all  the  goods  were  not  provided  within  30  days 
of  the  delivery  date  specified  in  the  contract  or 
an  amended  date  agreed  to  in  writing  by  the 
buyer  and  seller* 

•  the  services  were  not  started  within  30  days  of 
the  delivery  specified  in  the  contract,  or  an 
amended  date  agreed  in  to  writing  by  the  buyer 
and  seller.  * 

*Note:  If  you  accept  delivery  of  the  goods  or 
authorize  services  after  the  30-day  period,  you 
can't  cancel  the  contract. 

For  more  information 

Registry  agents  can  be  found  by 

•  checking  in  the  Yellow  pages  of  the  telephone 
directory  under  "Licence  Services" 

•  calling  Edmonton  (780)  422-2362 

Calgary  (403)  297-8980 
Other  areas  1-800-465-5009 

•  checking  the  Alberta  Government  Services 
web  site  at  www.gov.ab.ca/gs 

Alberta  Government  Services 
Consumer  Information  Centre 
Edmonton  (780)  427-4088 
toll  free  in  Alberta  1-877-427-4088 

web  site  www.gov.ab.ca/gs 

A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  if 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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Consumer  Information  for 

  Charities  and  Donors 


^  The  Charitable  Fund-raising  Act 

June  2000  ^  ^ 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


The  Charitable  Fund-raising  Act  lays  out  the 
rules  that  must  be  followed  when  charities  ask 
Albertans  for  donations.  These  rules  make  sure 
that  people  who  are  asked  to  contribute  to 
charities  or  for  charitable  causes: 

♦  have  enough  information  to  decide 
whether  or  not  to  give,  and 

♦  are  protected  from  fraudulent,  misleading 
or  confusing  requests  for  contributions. 

The  Act  also  has  licensing  and  reporting 
requirements  for  charities  and  includes  eight 
Standards  of  Practice  that  all  charitable 
organizations  and  fund-raising  businesses  must 
follow. 

This  tipsheet  will  cover: 

♦  when  the  Act  does  and  does  not  apply; 

♦  when  and  how  a  charity  must  register; 

♦  dealing  with  a  fund-raising  business; 

♦  donor  fund-raisers; 

♦  record  requirements; 

♦  general  rules; 

♦  information  for  donors;  and 

♦  Standards  of  Practice. 

To  whom  does  the  Act  apply? 

The  Act  applies  to  any  incorporated  or 
unincorporated  organization  that  is  formed  for  a 
charitable  purpose.  It  applies  even  if  the 
organization  is  incorporated  under  the  Societies 
Act  or  is  registered  with  Canada  Customs  & 
Revenue  Agency  (formerly  Revenue  Canada). 
It  also  applies  to  any  person  asking  for 
contributions  to  be  used  for  a  charitable  purpose 


or  charitable  organization,  even  if  that  person  is 
not  connected  to  any  charitable  organization 

A  charitable  purpose  includes  any  philanthropic, 
benevolent,  educational,  health,  humane, 
recreational,  religious,  cultural  or  artistic 
purpose. 

The  Act  does  not  apply  when: 

♦  a  charity  asks  for  contributions  from  its 
members  or  their  immediate  families; 

♦  a  charity  asks  for  goods  (e  g  furniture  for 
an  office,  not  for  resale)  or  services  (e  g 
volunteers)  that  it  will  use  for  its 
administration  or  other  non-charitable 
purpose; 

♦  a  charity  raises  funds  through  an  event 
that  is  authorized  by  the  Alberta  Gaming 
and  Liquor  Commission  (such  as  a  raffle, 
pull  tickets,  a  bingo  or  a  casino). 

Information  for  Charities 

Registration 

A  charitable  organization  must  be  registered  if: 

♦  it  will  use  a  fund-raising  business,  and/or 

♦  it  intends  to  raise  more  than  $25,000  in 
gross  contributions  in  its  financial  year 
from  solicitations  (requests  for 
contributions)  to  individuals  in  Alberta. 

If  a  charity  has  raised  more  than  $25,000 
without  intending  to  do  so,  it  must  register  within 
45  days  after  the  contributions  reach  $25,000. 
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See  the  Charitable  Fund-raising  Regulation  for 
more  information  about  calculating  gross 
contributions. 

How  to  register 

Application  forms  are  available  through  all 
registry  agents  and  must  be  submitted  through 
them  together  with  the  fee.  The  fee  for 
registration  is  $60.00,  plus  the  registry  agent's 
service  charge  (a  maximum  of  $20.00  plus 
GST). 

The  application  form  must  include  the  following 
information: 

♦  the  name,  address,  and  business  phone 
number  of  the  organization; 

♦  the  incorporation  number,  if  any; 

♦  the  name,  community,  and  address  of 
each  Branch  or  Chapter,  if  any; 

♦  the  organization's  objectives,  or  the 
purpose  of  the  charitable  fund-raising; 

♦  the  financial  year  of  the  organization; 

♦  answers  to  questions  relating  to  the 
suitability  of  a  person  to  make 
solicitations  or  deal  with  contributions; 

♦  the  name,  address,  and  title,  of  Officers 
and  Directors  of  the  organization;  and 

♦  dates  of  birth  are  also  required  for  those 
individuals  with  signing  authority  for  the 
organization. 

The  completed  application  form  must  be  signed 
by  a  person  authorized  to  sign  on  behalf  of  the 
organization.  It  must  also  be  sworn  before  a 
Commissioner  for  Oaths. 

Registered  charities  must  inform  Alberta 
Government  Services  of  any  changes  to  this 
information  within  30  days  of  the  change.  Send 
this  information  to  Consumer  Programs,  Alberta 
Government  Services,  10155  -  102  Street, 
Edmonton,  Alberta  T5J  4L4. 

Under  certain  conditions  a  charitable 
organization  may  be  refused  registration.  An 
*  example  is  if  a  charitable  organization  or  any  of 


its  principals,  directors  or  managers  has.  within 
the  five  years  before  the  application  is  made, 
been  convicted  of  an  offence  that  indicates  that 
he  or  she  is  unsuitable  to  deal  with  contributions 
or  to  ask  for  donations.  Registration  may  aiso 
be  refused  if  there  are  reasonable  grounds  to 
believe  that  the  charity  or  any  of  its  principals, 
directors  or  managers  may  not  follow  the 
Chantable  Fund-raising  Act,  the  Regulation  and 
the  Standards  of  Practice. 

Using  a  fund-raising  business 

A  fund-raising  business  is  one  that  is  paid  to  ask 
for  contributions  on  behalf  of  a  charity,  or  that 
manages  or  is  responsible  for  solicitations  made 
by  charities,  or  on  their  behalf  This  includes 
contracted  companies  who  conduct  door-to-door 
fund-raisers  or  provide  telemarketing  services. 
Fund-raising  businesses  must  be  licensed  and 
bonded.  Check  these  are  in  place  with  the 
Consumer  Services  Division  before  signing  a 
contract  with  a  fund-raising  business.  You  may 
also  want  to  check  the  business'  reputation  with 
other  charities. 

If  a  charity  hires  a  fund-raising  business  to  make 
requests  for  donations  or  manage  fund-raising, 
there  must  be  a  written  agreement.  The 
agreement  must  include: 

♦  all  the  terms  and  conditions  both  parties 
have  agreed  on,  including  the  duties  and 
responsibilities  of  both, 

♦  the  estimated  amount  of  the  contributions 
expected,  and  an  estimate  of  the 
expenses  and  costs; 

♦  the  way  contributions  will  be  solicited; 

♦  a  description  of  any  goods  or  services  to 
be  sold,  and  their  specific  price; 

♦  the  location  of  the  bank  account  where 
contributions  of  money  will  be  deposited; 

♦  the  charitable  organization's  business 
address  and  the  name  and  phone 
number  of  the  contact  person; 

♦  the  fund-raising  business'  address  and 
the  name  and  phone  number  of  the 
contact  person. 
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The  agreement  must  also  establish  how  much 
the  business  will  be  paid.  This  must  be: 

1 .  a  specific  amount  of  money,  or 

2.  a  specified  percentage  of  the  gross 
contributions,  or 

3.  a  combination  of  1  and  2. 

Donor  fund-raisers 

A  donor  fund-raiser  is  a  business  that  sells 
goods  or  services  and  states  that  some,  or  all,  of 
the  price  will  be  given  to  a  charity  or  used  for  a 
charitable  purpose.  A  donor  fund-raiser  can't  do 
this  without  first  getting  written  consent  from  any 
charity  whose  name,  emblem,  or  printed  matter 
is  used.  The  Act  says  that  a  donor  fund-raiser 
must  donate  the  money  as  claimed,  and 
account  for  it. 

Maintaining  records  of 
contributions 

Every  charitable  organization  and  fund-raising 
business  who  makes  solicitations  must  maintain 
the  following  records  for  at  least  three  years: 

♦  original  copies  of  financial  statements; 

♦  records  regarding  solicitations; 

♦  records  of  the  deposit  bank  account  used 
by  the  fund-raising  business,  if  any,  and 
payments  from  that  account; 

♦  the  names  of  the  signing  officers  for  the 
bank  account; 

♦  samples  of  the  kinds  of  information  given 
to  potential  donors,  including  publications 
and  phone  scripts; 

♦  copies  of  the  fund-raising  agreements 
and  any  amendments; 

♦  copies  of  the  cash  receipts. 

Information  for  Donors 

Information  on  request 

Any  charity  or  fund-raising  business  asking  for 
contributions  must  provide  the  following 
information  to  anyone  that  requests  it. 


Spceitlc  riik's 

These  rules  apply  only  to  solicitations  made  by 
fund-raising  businesses,  and/or  chanties  that 
intend  to  receive  more  than  525,000  in 
contributions  during  their  financial  year  from 
individuals  in  Alberta 

Solicitations  by  phone 

Anyone  asking  for  contributions  by  phone  may 
do  so  only  between  8  a  m  and  9pm 

Inform  donor  before  accepting  a 
contribution 

The  person  making  the  request  for  contributions 
must  give  a  potential  donor  the  following 
information: 

♦  the  name  of  the  charitable  organization  for 
which  the  donation  is  being  requested: 

♦  the  cost  of  fund-raising  and  how  much  the 
charity  expects  to  raise; 

♦  the  charitable  purpose  for  which 
contributions  will  be  used; 

♦  the  corporate  and  business  address  of  the 
charity  and  the  place  of  incorporation,  if  any: 

♦  the  name  and  phone  number  of  a  contact 
person  employed  by  the  charity  whom  the 
donor  can  call  for  further  information. 

If  the  charity  is  using  a  fund-raising  business,  a 
potential  donor  must  also  be  told 

♦  the  operating  name  and  full  legal  name  of 
the  fund-raising  business,  and 

♦  if  the  business  is  being  paid  a  specific 
amount  or  a  specified  percentage  of  the 
contributions  raised. 

This  information  may  be  given  orally  or  in 
writing,  and  the  potential  donor  must  be  given 
enough  time  to  review  it. 


♦  A  copy  of  the  most  recent  audited 
financial  statement  or  financial 
information  return  that  the  charitable 
organization  is  required  to  prepare. 
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The  charity  can  charge  a  reasonable  fee 
for  photocopying  and  mailing  these 
documents. 

♦  Information  about  how  and  where  the 
money  will  be  spent. 

♦  Information  on  the  percentage  of  the 
gross  contributions  that  is  spent  directly 
for  charitable  purposes  (and  not 
administration  or  other  purposes). 

Receipts 

Donors  must  receive  receipts  on  request  for  all 
cash  contributions. 

General  rules 

The  Act  includes  some  general  rules  that  apply 
regardless  of  the  amount  being  raised. 

♦  Charities  and  fund-raising  businesses 
must  not  imply  that  they  are  endorsed  by 
the  Government  of  Alberta  because  they 
are  registered  or  licensed. 

♦  Charities  and  fund-raising  businesses 
must  not  claim  that  anyone  sponsors  or 
approves  of  their  cause  without  the 
written  consent  of  the  parties  involved. 

♦  No  one  may  ask  for  donations  for  any 
charitable  purpose  or  charity,  or  use  their 
emblem  or  printed  matter,  without  their 
written  consent. 

♦  If  someone  asks  for  theirname  to  be 
removed  from  a  donor  list,  or  that  they 
stop  receiving  requests  for  donations,  the 
charity  and/or  fund-raising  business 
involved  must  use  their  best  efforts  to  do 
so. 

♦  Anyone  who  has  made  a  contribution  to  a 
charity  can  apply  to  the  Court  of  Queen's 
Bench  for  an  order.  The  Court  may 
require  the  charity  to: 

-  return  the  contribution,  or  amount 
equal  to  it; 

-  use  the  money  for  the  purpose  for 
which  it  was  donated; 

-  make  a  public  declaration  about  the 
use  or  misuse  of  contributions. 


Standards  of  Practice 

The  following  standards  of  practice  were 
developed  in  consultation  with  charities  and 
fund-raising  businesses.  They  came  into  effect 
Apnl  1,  1999. 

1.  Charitable  organizations  and  fund-raising 
businesses  must  comply  with  all  relevant 
municipal,  provincial,  and  federal  laws. 

2.  Charitable  organizations  and  fund-raising 
businesses  must  advocate,  within  the 
organization,  adherence  to  all  applicable 
laws  and  Standards  of  Practice. 

3.  The  principals,  directors,  managers  and 
employees  of  charitable  organizations  and 
fund-raising  businesses  that  must  comply 
with  these  Standards  must  effectively 
disclose  to  their  organization  all  conflicts  of 
interest  and  all  situations  that  might  be 
perceived  as  a  conflict  of  interest. 

4.  Charitable  organizations  and  fund-raising 
businesses  must  give  donors  the  opportunity 
to  have  their  names  removed  from  lists  that 
are  sold,  rented,  or  exchanged  with  other 
organizations. 

5.  Charitable  organizations  and  fund-raising 
businesses  must  not  disclose  any  personal 
and  confidential  information  about  donors  or 
prospective  donors  outside  the  work 
environment,  and  within  the  work 
environment  only  as  appropriate. 

6.  Charitable  organizations  must,  to  the  best  of 
their  ability,  ensure  that  contributions  are 
used  in  accordance  with  donors'  intentions 
and  obtain  the  explicit  consent  of  a  donor  or 
the  donor's  representative  before  altering 
conditions  of  a  gift. 

7.  Charitable  organizations  must  use  accurate 
and  consistent  accounting  methods  that 
conform  to  the  appropriate  guidelines 
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adopted  by  the  Canadian  Institute  of 
Chartered  Accountants  (CICA). 

8.  Charitable  organizations  and  fund-raising 
businesses  must  not  take  unfair  advantage 
of  a  donor  or  prospective  donor  for  their  own 
advantage  or  benefit. 

For  More  Information 

Alberta  Government  Services 

Consumer  Services  Division 
Phone:  Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 


This  information  is  also  available  by  calling  the 
Alberta  Government  Services  numbers  above 

A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  website  at 
yw^^oy,ab.ca/gs   Most  public  libraries  have 
Internet  access  available  if  you  don  t  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 


The  Charitable  Fund-Raising  Act  and  the 
Charitable  Fund-Raising  Regulation  are 
available  through  the  Queen's  Printer  Bookstore 
or  on  its  website  at  www.gov.ab.ca/qp 
Calgary 

Phone  (403)  297-6251 
Fax  (403)  297-8450 
Edmonton 

Phone  (780)  427-4952 
Fax  (780)  452-0668 

Outside  Edmonton  and  Calgary  call  toll-free 
310-0000  and  follow  the  instructions. 

Registry  agents 

For  a  registry  agent  nearest  you,  look  under 
"Licence  and  Registry  Services"  in  the  Yellow 
Pages  of  the  telephone  directory,  or  go  to  the 
Alberta  Government  Services  website  at 
www.gov.ab.ca/gs  and  click  on  Registry  Agent 
Network. 

Registered  charitable  organizations  and 
licensed  fund-raising  businesses 

You  can  search  registered  charitable 
organizations  and  licensed  fund-raising 
businesses  through  the  Alberta  Government 
Services  website  at  www.gov.ab.ca/gs  and 
clicking  on  Consumer  Services. 
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Buying  a  Condominium 


On  September  1 ,  2000,  changes  to  the 
Condominium  Property  Act  and  Regulation 
came  into  effect  in  Alberta.  The  Act  and 
Regulation  affect  condominium  owners,  buyers, 
sellers  and  developers.  This  tipsheet  will  give 
you  an  overview  of  the  key  topics  that  affect  the 
buyer  of  a  condominium.  It  does  not  cover  all  the 
special  circumstances  or  unique  situations  that 
can  arise. 


This  tipsheet  is  not  a  substitute  for  legal  advice. 
You  may  want  to  consult  a  lawyer  who  is  familiar 
with  condominium  property  law.  
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The  Condominium  Property  Act  an6 
Regulation 

The  Condominium  Property  Act  an6  Regulation 
outline  how  condominiums  operate  and  are 
managed  in  Alberta.  The  legislation  covers: 
•   the  powers  and  duties  of  the  corporation  and 
the  rights  of  unit  owners 


Condominium  Property  Act 


•  the  division  of  responsibilities  between  the 
corporation  and  the  unit  owners 

•  budget  and  financial  matters 

•  by-laws,  including  changing  and  enforcing 
by-laws 

•  reserve  funds 

•  management  agreements,  rental  of  units, 
and  insurance 

•  requirements  for  annual  general  meetings 
and  board  meetings. 

For  complete  information  please  read  the  Act 
and  Regulation  which  are  available  on  the 
Alberta  Government  Services  web  site 
www.gov.ab.ca/gs  or  through  the  Queen's 
Printer  Bookstore. 

What  is  a  condominium? 

A  condominium  is  a  form  of  real  property 
ownership.  This  type  of  property  ownership  has 
two  parts:  owning  your  own  property  to  which 
you  get  a  title,  and  jointly  owning  property  with 
other  unit  owners  in  the  same  complex. 

Every  condominium  corporation  contains  both 
condominium  units  and  any  common 
property  identified  in  the  condominium  plan.  A 
unit  is  the  part  of  the  property  owned  by  the 
individual.  It  can  be  land  (bare  land  units),  or  the 
interior  of  a  building,  or  air  space.  The 
condominium  plan  identifies  the  exact  unit 
boundaries.  The  common  property  is  everything 
in  the  condominium  plan  that  is  not  within  a  unit. 
(See  page  2  for  more  information.) 

Condominiums  are  more  than  just  residential 
units.  Condominiums  may  be  commercial 
outlets,  resorts/timeshares,  and  bare  land  units. 

/dibcrra 
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When  you  purchase  a  condominium  you  are 
buying  a  single  unit  within  a  multiple-unit 
complex.  Some  examples  of  residential 
condominiums  are  an  apartment  within  an 
apartment  building,  a  duplex,  a  bungalow,  or  a 
townhouse. 

Condominium  corporation 

The  corporation  consists  of  the  owners  of  all  the 
units  in  the  condominium  plan.  A  corporation  is 
created  when  the  developer  registers  the 
condominium  plan  at  Land  Titles  Office.  The 
corporation  is  responsible  for  enforcing  its  by- 
laws, and  controlling,  managing  and 
administering  the  common  property.  The  board 
of  directors,  elected  by  the  owners,  carries  out 
these  responsibilities  on  behalf  of  the 
corporation.  The  board  reports  to  the  owners  at 
an  annual  general  meeting  or  at  an  extra- 
ordinary general  meeting. 

Once  you  purchase  a  condominium  unit,  you  are 
bound  by  the  corporation's  by-laws.  Specific  by- 
laws can  give  the  corporation  the  right  to  impose 
sanctions,  like  fines,  on  owners  who  fail  to 
comply  with  the  rules.  By-laws  vary  greatly 
between  condominiums.  Some  for  example, 
may  not  allow  children  or  pets  to  live  in  the 
complex.  Make  sure  you  know  what  by-laws 
govern  the  condominium  you  wish  to  purchase. 

What  you  own,  what  you  share 

Owning  a  condominium  is  not  the  same  as 
renting  an  apartment  where  all  the  duties  and 
responsibilities  of  running  the  building  are 
handled  by  the  building  owner  and  caretaker.  In 
a  condominium  complex,  ownership 
responsibilities  belong  to  you  and  all  the  other 
unit  owners  in  your  condominium  corporation. 
Before  you  make  an  offer  to  purchase,  be  sure 
you  understand  what  is  included  in  the  unit  and 
what  is  considered  common  property.  This 
information  is  contained  in  the  condominium 
plan. 

Your  unit 

When  you  buy  a  condominium  unit,  you  acquire 
title  to  a  space  that  is  often  bounded  by  walls, 


floors  and  ceilings.  In  a  bare  land  unit,  you  buy 
the  actual  land  and  anything  built  on  it. 

You  are  responsible  for  the  maintenance,  repair, 
and  remodeling  of  the  interior  of  your  unit.  Ask  if 
the  board  must  approve  your  remodeling  plans. 
If  the  common  property  or  the  building  structure 
is  affected,  the  board  will  need  to  approve  the 
changes  before  you  make  them.  Ask  for 
permission  in  writing  and  keep  a  copy  of  the 
board's  written  approval. 

Common  Property 

The  common  property  is  identified  in  the 
condominium  plan.  It  usually  includes  space  and 
facilities  outside  the  units,  such  as  hallways, 
elevators,  heating  and  electrical  systems, 
laundry  rooms,  recreation  rooms  and 
landscaped  areas.  As  the  owner  of  a  unit,  you 
also  become  the  partial  owner  of  the 
condominium's  common  property.  In  the  case  of 
a  bare  land  condominium  this  would  include 
such  things  as  roads.  You  agree  to  share  the 
expense  and  responsibility  for  the  repair  and 
maintenance  of  this  property  with  other  unit 
owners.  Your  share  of  the  costs  is  determined 
by  your  unit  factor. 

Unit  factor 

The  unit  factor  identifies  your  portion  of  the  joint 
ownership  of  the  common  property.  The 
developer  assigns  a  unit  factor  to  every 
condominium  unit  when  registering  the 
condominium  plan.  The  sum  total  of  the  unit 
factors  for  all  the  units  in  the  plan  is  10,000. 
After  September  1 ,  2000,  developers  will  have  to 
disclose  the  basis  for  setting  the  unit  factor.  It  is 
important  to  know  the  unit  factor  assigned  to 
your  unit  because  it  will  affect  your  condominium 
contributions  and  your  voting  rights. 

Exclusive-use  common  property 

You  may  also  lease  or  have  the  right  to  use 
defined  areas  of  the  common  property  called 
exclusive-use  areas  (private  access  and  use), 
for  example,  the  carport,  parking  stall  or  balcony 
next  to  the  unit.  These  areas  may  be  identified 
on  the  condominium  plan  or  defined  in  the 
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corporation's  by-laws.  The  corporation  retains 
the  control  of  these  areas. 

Check  the  by-laws  to  see  what  exclusive-use 
areas  you  can  use  and  what  your  responsibilities 
are  for  those  areas,  such  as  maintenance.  Ask  if 
you  are  entitled  to  the  exclusive  use  of  these 
areas  or  if  the  area  is  shared  with  the  other  unit 
owners.  What  improvements  would  you  be 
allowed  to  make?  If  you  have  any  questions, 
check  with  the  board,  manager,  or  developer 
before  you  buy. 

Doors  and  windows 

Before  September  1 ,  2000,  the  doors  and 
windows  were  considered  to  be  part  of  the 
condominium  unit  unless  the  condominium  plan 
said  otherwise.  In  the  new  legislation  all  doors 
and  windows  of  a  unit  that  are  located  on  the 
exterior  walls  of  the  unit  become  part  of  the 
common  property,  unless  the  condominium  plan 
explicitly  shows  they  are  part  of  the  unit.  This 
includes  the  door  and  window  frames,  assembly 
components,  and  the  door  and  window  glazing. 
It  does  not  include  the  door  or  window  casings, 
trim  or  moldings. 

Corporations  affected  by  this  change  will  have 
two  years  (until  September  1 ,  2002)  to  pass  a 
special  resolution  to  amend  the  plan  to  state  that 
the  doors  and  windows  are  part  of  the  unit,  not 
the  common  property. 

Regular  condominium  expenses 
Taxes 

You  will  pay  municipal  taxes  on  your 
condominium  unit.  The  current  taxes  should  be 
noted  on  the  real  estate  listing  agreement.  It's  a 
good  idea  to  double  check  with  the  municipal 
government  to  confirm  the  taxes. 

Insurance 

Insurance  on  the  entire  structure  of  the 
condominium  development  is  the  responsibility 
of  the  condominium  corporation.  (This  is  not 
always  the  case  for  bare  land  complexes.)  The 
corporation  must  have  replacement  cost  value 
insurance  on  the  property  for  all  perils  covered 
by  standard  insurance  policies.  Check  the  policy 


for  exclusions.  There  must  also  be  insurance  for 
any  liability  incurred  by  the  board  or  corporation 
when  carrying  out  their  duties  and 
responsibilities. 

You  will  need  to  buy  your  own  insurance  to 
cover  your  personal  property,  personal  liability, 
and  perhaps  any  improvements  made  to  your 
unit.  Check  the  by-laws  to  see  if  improvements 
are  covered  under  the  corporation's  policy.  Ask 
your  agent  for  more  information.  The 
condominium  corporation  can  give  you  a 
certificate  of  insurance  that  provides  your  agent 
with  information  about  the  extent  of  the 
corporation's  insurance  policy. 

Condominium  contributions 

As  a  condominium  owner  you'll  pay  a  yearly  or  a 
monthly  condominium  contribution  often  referred 
to  as  a  condominium  fee.  A  condominium 
corporation  needs  money  to  meet  its  financial 
obligations  -  paying  for  insurance  premiums, 
snow  removal,  grass  cutting,  repairs  to  common 
property,  reserve  fund.  etc.  The  main  source  of 
income  for  a  condominium  corporation  is  the 
money  paid  by  the  owners  in  their  condominium 
contributions. 

The  board  sets  contributions  by  taking  into 
consideration  the  budgeted  needs  of  the 
corporation  and  the  unit  factors  (for  each  unit). 
Corporations  can  now  change  the  formula  for 
allocating  condominium  contributions,  if  the 
owners  pass  a  special  resolution  to  amend  the 
by-laws.  Make  sure  you  know  how  your 
condominium  contributions  are  calculated.  Most 
condominium  contributions  are  paid  monthly.  Be 
aware  that  condominium  contributions  can  and 
do  go  up! 

If  the  corporation  does  not  have  enough  money 
in  the  reserve  fund  (see  page  4)  to  cover 
significant  repairs  or  incurs  other  large 
unexpected  expenses,  the  board  may  require 
each  condominium  owner  to  pay  a  special 
assessment  to  cover  the  costs.  However,  the 
requirement  for  condominiums  to  do  a  reserve 
fund  study  and  to  develop  a  reserve  fund  plan 
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should  significantly  reduce  the  need  for  special 
assessments  for  repairs  and  maintenance. 

Condominium  corporations  can  place  liens 
against  a  unit's  title  if  contributions  are  not  paid. 
They  can  charge  interest  on  unpaid 
contributions.  You  could  be  responsible  for  the 
unpaid  contributions  -  yours  and  the  previous 
owner's  -  and  could  lose  your  title  if  the 
corporation  takes  foreclosure  action  in  extreme 
cases  to  collect  them.  An  estoppel  certificate 
identifies  any  outstanding  contributions. 

Estoppel  certificate 

Before  you  buy  a  condominium  unit,  get  an 
estoppel  certificate  from  the  corporation.  You 
may  have  to  pay  a  fee  for  obtaining  the 
certificate.  The  estoppel  certificate  tells  you: 

•  the  amount  of  contributions  assessed  to  that 
unit 

•  whether  the  contribution  is  to  be  paid 
monthly,  yearly,  etc. 

•  whether  the  previous  owner  has  paid  his/her 
share  of  the  contributions  and  what  remains 
unpaid 

•  the  amount  of  any  interest  owing  on  any 
unpaid  condominium  contributions. 

Your  lawyer  can  deduct  any  unpaid  contributions 
from  the  purchase  price. 

Ask  about  the  reserve  fund 

As  buildings  age  they  need  to  be  repaired  and 
maintained.  This  also  applies  to  other  common 
property  such  as  the  exterior  of  the  building, 
asphalt,  underground  utilities  or  services  and 
landscaping.  As  with  all  other  expenses  of  the 
corporation,  the  owners  must  pay  for  the  repair 
or  replacement  costs. 

By  September  1 ,  2002,  all  condominium 
corporations  registered  before  September  1 , 
2000  must  have  completed  a  reserve  fund  study 
and  approve  a  reserve  fund  plan  to  establish 
and  maintain  a  reserve  fund.  Condominiums 
developed  after  September  1,  2000,  have  two 
years  from  the  time  they  are  completed  to  do  a 
reserve  fund  study  and  approve  a  plan.  Reserve 
fund  studies  must  be  conducted  every  5  years. 


Before  you  buy,  ask 

•  Is  there  a  reserve  fund? 

•  How  much  money  is  in  the  reserve  fund? 

•  How  much  of  the  condominium 
contribution  goes  to  the  reserve  fund? 

•  Has  a  reserve  fund  study  been  done,  and 
if  so,  when? 

•  What  major  expenses,  if  any,  are  being 
considered  in  the  reserve  fund  plan? 

•  How  much  money  will  be  needed  to 
establish  and  or  maintain  the  fund  to 
offset  future  replacement  costs? 

•  How  does  the  board  plan  to  raise  those 
funds  -  increased  condominium 
contributions,  special  assessments  etc? 

Ask  for  a  copy  of  the  reserve  fund  plan  and  the 
annual  report.  If  you  wish  you  can  also  ask  for  a 
copy  of  the  reserve  fund  study  report. 

Buying  from  a  developer 

The  developer  has  a  duty  to  deal  fairly  with  you 
when  entering  into,  performing  and  enforcing  the 
purchase  agreement.  Before  you  buy,  the 
developer  must  provide  you  with  a  copy  of: 

•  the  purchase  agreement 

•  the  by-laws  or  proposed  by-laws 

•  any  management  agreement  or  proposed 
management  agreement 

•  any  recreational  agreement  or  proposed 
recreational  agreement 

•  the  lease,  if  the  land  on  which  the  unit  is 
located  is  leased 

•  any  mortgage  or  proposed  mortgage  that 
may  affect  the  title  of  the  unit 

•  the  condominium  plan  or  proposed 
condominium  plan 

•  the  phased  development  disclosure 
statement  if  the  unit  is  in  a  phased 
development. 

Before  you  move  in,  the  developer  must  also 
provide  an  occupancy  permit. 

If  you  want  to  cancel 

If  you  are  buying  a  new  unit  from  a  developer, 
the  Condominium  Property  Act  a\\o\NS  you  to 
cancel  your  purchase  agreement  within  10  days 
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from  the  date  you  signed  it,  if  you  did  not  receive 
all  the  required  documents  at  least  10  days 
before  you  signed  the  contract.  You  are  entitled 
to  a  full  refund  within  10  days  after  the  developer 
has  received  your  written  notice  to  cancel. 

Purchase  agreement 

The  purchase  agreement  must  include  the 
condominium  plan  showing  the: 

•  interior  finishing  of  all  common  property 
within  the  building,  and  all  major 
improvements 

•  recreational  facilities  and  other  special 
features 

•  maintenance  equipment  for  common 
property. 

The  purchase  agreement  must  also  include: 

•  the  unit  factor  and  how  it  was  set 

•  the  condominium  contributions  for  the  unit  (or 
an  estimate)  based  on  a  reasonable 
economic  basis 

•  notification  of  the  right  to  cancel  on  the  front 
or  first  page  of  the  document. 

Ask  about  any  other  questions  you  have 
regarding  the  development  and  what  the 
developer  is  offering. 

The  Condominium  Property  Act  says  that  when 
you  purchase  a  unit  in  a  condominium  complex 
not  yet  completed,  the  developer  has  certain 
responsibilities.  The  developer  must  hold  your 
funds  in  trust  until  construction  of  the  unit  and 
common  property  is  substantially  completed. 
You  must  receive  your  title  before  the  money  is 
taken  out  of  the  trust  fund.  It  is  important  to 
consult  your  lawyer  before  your  sign  the 
purchase  agreement. 

If  the  development  is  covered  by  an  approved 
purchaser's  protection  program,  other  rules  may 
apply.  Examples  of  these  programs  are  the 
Alberta  New  Home  Warranty  Program  and  the 
National  Home  Warranty  Programs.  For  more 
information  contact  the  warranty  program 
provider.  (See  For  more  information.) 


Purchasing  a  unit  in  a  phased 
development 

Sometimes  condominiums  are  developed  in 
phases.  If  you  are  buying  a  unit  that  is  in  a 
phased  project  you  should  obtain  a  copy  of  the 
phased  development  disclosure  statement  that 
is  registered  as  part  of  the  condominium  plan. 
Some  of  the  information  included  in  the 
disclosure  statement  would  be: 

•  a  statement  that  the  building  or  land  is  to  be 
developed  in  phases 

•  the  maximum  and  minimum  number  of  units 
in  the  entire  project 

•  a  description  of  the  units  and  common 
property  included  in  the  initial  phase  and 
subsequent  phases 

•  a  description  of  the  proposed  physical 
appearance  of  each  phase  and  its 
compatibility  with  other  phases 

•  the  extent  to  which  the  developer  will 
contribute  to  the  common  expenses  during 
the  development  of  each  phase  and  the 
entire  project 

•  the  method  to  determine  the  allocation  of 
administrative  costs  in  each  phase  and  for 
the  entire  project 

•  the  basis  for  allocating  unit  factors 

•  the  effect  on  the  owners'  contributions  for 
administrative  expenses  and  the 
corporation's  budget  if  future  phases  are  not 
completed. 

Purchasing  a  previously-owned 
condominium 

When  you  buy  a  previously  owned 
condominium,  you  are  not  protected  by  the 
disclosure  and  trust  provisions  of  the 
Condominium  Property  Act.  It  is  up  to  you  to  get 
the  necessary  documents  and  information.  You 
may  want  to  seek  legal  advice. 

The  condominium  corporation  must  provide  you 
with  the  information  listed  in  Section  36  of  the 
Condominium  Property  Act  \N\\h\n  10  days  of 
your  written  request.  The  corporation  may 
charge  a  reasonable  fee  for  these  materials. 
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Documents 

When  you  buy  your  condominium  from  the 
owner  of  the  unit,  you  should  obtain  and 
examine  the  following  documents  before  you 
make  your  offer  to  purchase. 

You  will  need  to  know  the  condominium  plan 
number  (letters  and  /or  numbers)  to  obtain  these 
documents  from  a  registry  agent.  Plans 
registered  after  1975  have  a  seven-digit  number. 
Those  registered  before  1975  have  a 
combination  of  letters  and  numbers.  They  may 
also  have  names  such  as  "Whispering  Pines". 

The  seller,  Land  Titles  Office,  a  registry  agent, 
the  real  estate  agent,  the  condominium  board  or 
manager,  or  your  lawyer  may  be  able  to  help 
you  obtain  the  following  documents. 
Alternatively,  you  could  make  your  offer  to 
purchase  subject  to  obtaining  the  documents 
and  the  purchaser  being  satisfied  with  their 
contents. 

•  the  condominium  plan 

•  the  condominium  plan  additional  document 
sheet 

•  the  certificate  of  title  for  the  unit 

•  information  about  any  restrictive  covenants 

•  the  condominium  by-laws 

•  the  phased  development  disclosure 
statement,  if  any. 

In  addition,  you  need  to  obtain: 

•  an  estoppel  certificate  (See  Estoppel 
certificate  page  4.) 

•  any  governing  policies  of  the  condominium 

•  the  particulars  of  any  legal  action  or  claim 
against  the  corporation 

•  details  of  any  written  demand  made  upon  the 
corporation  for  $5,000  or  more 

•  a  copy  of  the  corporation's  current  budget 

•  a  copy  of  the  most  recent  financial  statement 
and  year-end  statement 

•  a  copy  of  the  latest  minutes  of  general 
meetings  of  the  corporation  and  of  the  board 

•  details  of  any  management,  recreational  and 
lease  agreements 

•  a  copy  of  the  approved  reserve  fund  plan 
and  annual  report,  including  a  statement 


identifying  the  amount  of  the  capital  reserve 
fund 

•  a  statement  setting  forth  the  unit  factors  and 
the  criteria  used  to  determine  the  unit  factor 

•  the  particulars  of  any  post  tensioned  cables 
that  are  located  on  the  property 

•  information  on  any  structural  deficiencies  that 
the  corporation  has  knowledge  of  at  the  time 
of  the  request  in  any  of  the  buildings  on  the 
condominium  plan 

•  a  copy  of  the  corporation's  certificate  of 
insurance,  showing  the  amount  of  insurance 
on  the  complex 

•  a  copy  of  any  lease  agreement  or  exclusive 
use  agreement  with  respect  to  the 
possession  of  a  portion  of  the  common 
property,  including  a  parking  stall  or  storage 
unit. 

As  with  the  purchase  of  any  building,  it  would  be 
wise  to  have  a  building-inspection  report  on  the 
unit,  if  available,  or  to  make  your  offer  to 
purchase  conditional  on  obtaining  a  satisfactory 
report. 

Finally,  make  sure  you  also  ask  for: 

•  the  corporation's  most  recent  newsletter 

•  the  names  of  the  corporation's  current  board 
of  directors  and  manager,  if  any,  along  with 
contact  numbers. 

Financing  your  condominium 
purchase 

A  condominium  unit  is  financed  the  same  way 
you  would  finance  any  other  property  purchase. 
You'll  probably  get  a  mortgage  through  a 
financial  institution  and  make  a  monthly  payment 
of  principal  and  interest. 

If  you  are  buying  a  new  condominium  from  a 
developer,  you  need  to  find  out  if  there  is  a 
"blanket  mortgage"  on  the  development.  Seek 
legal  advice  for  a  complete  explanation  of  a 
blanket  mortgage  and  how  it  might  affect  you  as 
an  owner. 
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■An  informed  condo  buyer  is  a  wise 
condo  buyer! 

Be  sure  you  know  the  answers  to  these 
questions  before  you  buy: 

•  What  is  the  development's  history?  For 

j     example,  are  there  any  persistent  problems 
with  the  plumbing  or  other  utilities? 

;•    If  you  are  buying  from  a  developer,  what 
work  remains  to  be  done  on  the 
condominium  development?  Does  your 

i     purchase  agreement  identify  a  completion 
date? 

;•    Is  there  an  operating  surplus  or  deficit? 

What  is  the  current  financial  status  of  the 
'     corporation?  Ask  for  a  copy  of  the  year-end 

financial  statement,  the  current  financial 
j     statement,  the  current  budget,  and  evidence 
I     of  adequate  insurance  coverage. 

•  Does  the  common  property  appear  to  be  well 
maintained  and  managed? 

•  Have  any  transactions  taken  place  affecting 
t|    the  common  property  such  as  transfers, 

[j     leases  or  re-division  of  the  units? 
|«    Do  the  unit  owners  own  the  recreational 
I    facilities  as  part  of  the  common  property,  or 
'    does  the  condominium  corporation  lease 
them?  If  they  are  owned,  are  they  used  by 
anyone  besides  the  unit  owners?  If  they  are 
leased,  what  are  the  terms? 

•  How  many  of  the  units  are  unoccupied? 
Rented? 

•  Are  you  personally  responsible  for  any 
maintenance  duties? 

•  Are  there  any  restrictions  in  the  by-laws 
governing  your  use  of  your  unit?  Can  you 
have  pets?  Is  there  an  age  restriction  on 

'    occupants  in  the  complex?  Can  you  operate 

your  home-based  business  from  your  unit? 
'    Can  you  put  up  your  satellite  dish?  Can  you 

put  in  a  hot  tub?  Read  the  by-laws  carefully. 
»   Are  there  extra  parking  stalls  for  owners?  Is 

there  enough  visitor  parking?  Are  there 
I    restrictions  on  visitor  or  owner  parking?  Can 

you  park  your  motor  home  somewhere? 

Talk  to  the  people  who  own  condominium  units 
n  the  complex  you  are  considering.  Speak  to  a 
director  and  the  manager.  They  can  give  you 


good  information  about  owning  a  unit  in  the 
complex  and  about  the  governance  of  the 
condominium  corporation. 

What  you  should  know  about 
condominium  ownership 

When  you  buy  a  condominium  you  are  buying  a 
certain  lifestyle.  You  may  not  have  the 
responsibility  for  shoveling  the  snow  or 
maintaining  the  property  but  you  do  have 
responsibilities  as  an  owner  who  is  part  of  the 
community.  You  need  to  know  how 
condominiums  are  run,  your  responsibilities  as 
an  owner,  and  the  responsibilities  of  the  board  of 
directors. 

How  condominiums  are  run 

Every  condominium  corporation  has  a  board  of 
directors  elected  by  the  owners.  The  by-laws 
outline  how  many  directors,  how  often  they  are 
elected,  and  any  eligibility  requirements. 
Directors  are  volunteers  (usually  owners)  who 
have  agreed  to  take  on  the  responsibility  of 
running  the  condominium  corporation.  The 
board  conducts  its  business  by  holding  regular 
meetings,  usually  monthly. 

The  board  is  responsible  for: 

•  abiding  by  and  enforcing  the  Act, 
Regulation  and  by-laws  of  the  corporation 

•  deciding  how  the  condominium  is  to  be 
managed 

•  managing,  administrating  and  maintaining 
the  common  property,  including  any 
repairs 

•  arranging  insurance  for  the  corporation 

•  setting  and  collecting  condominium 
contributions  and  dealing  with  the 
financial  administration  of  the  corporation 

•  maintaining  the  capital  reserve  fund  for 
major  repairs  and  maintenance 

•  hiring  and  supervising  employees, 
contractors  and  any  condominium 
manager  or  management  company 

•  holding  an  annual  general  meeting  and 
reporting  to  the  owners  on  its  stewardship 
of  the  corporation. 
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Owner  rights  and  responsibilities 

As  a  unit  owner,  your  rights  and  responsibilities 
will  include: 

•  the  right  and  responsibility  to  vote  in  matters 
presented  to  the  owners  for  vote 

•  the  right  of  access  to  common  areas,  subject 
to  the  by-laws 

•  the  right  to  obtain  information  on  the 
management  or  administration  of  the 
corporation 

•  the  responsibility  to  inform  yourself  about  the 

Act,  the  Regulation,  the  by-laws  and  policies, 
and  the  governance  of  the  condominium 
corporation 

•  the  responsibility  to  participate  in  governing 
the  condominium  corporation  -  to  attend 
general  meetings,  and  serve  on  the  board  or 
on  a  committee 

•  the  responsibility  to  maintain  your  own  unit 
and  exclusive  use  common  property 

•  the  responsibility  to  abide  by  the  Act,  the 
Regulation,  policies  and  the  by-laws,  and  to 
have  your  family,  tenants  and  guests  do  so 
too 

•  the  responsibility  to  pay  all  condominium 
contributions  and  assessments  on  time 

•  the  right  to  use  mediation,  arbitration  or  court 
action  to  resolve  disputes  with  the  developer, 
corporation,  the  board  or  other  owners 

•  the  right  to  challenge  improper  conduct  of  a 
developer,  condominium  corporation, 
employee  of  a  corporation,  director  or  other 
owner  using  a  court  process. 

Resolving  disputes 

Be  aware  that  the  government  can't  become 
involved  in  disputes  between  condominium 
owners,  boards  or  developers.  If  you  have  a 
dispute  with  the  developer  or  anyone  in  the 
complex,  speak  directly  with  the  person  involved 
to  try  and  resolve  the  problem.  If  the  conflict 
involves  the  by-laws,  the  Act,  the  Regulation  or 
the  corporation  put  your  complaint  in  writing  to 
the  board  of  directors.  If  the  matter  is  not 
resolved  you  may  have  to  get  legal  advice. 

Condominium  disputes  can  now  be  resolved 
using  mediation  and/or  arbitration,  as  an 
alternative  to  court  action.  These  processes 


involve  using  an  objective  third  party.  A  mediator 
helps  the  parties  negotiate  their  own  resolution 
to  the  problem.  An  arbitrator  makes  a  decision 
after  all  the  parties  present  their  cases. 

All  those  involved  need  to  agree  on  the  process 
and  on  a  mediator  or  arbitrator.  If  they  cannot 
agree  on  a  mediator  or  arbitrator,  the  Alberta 
Arbitration  and  Mediation  Society  can  appoint 
one  for  them.  The  parties  involved  pay  the  costs 
of  the  dispute  resolution. 

If  an  owner  or  any  person  who  has  a  registered 
interest  in  a  unit  believes  there  has  been 
improper  conduct  by  the  developer,  a 
corporation,  an  employee  of  a  corporation, 
director  or  owner,  they  may  apply  to  the  court  to 
resolve  the  problem  (Section  60.1(1)  of  the  Act). 
An  example  of  improper  conduct  is  non- 
compliance with  the  Act,  Regulation  or  the  by- 
laws. 

For  more  information 

Alberta  Government  Services 

Consumer  and  Corporate  Services  Division 

Edmonton:  (780)  427-4088 

Toll  free  in  Alberta:  1-877-427-4088 

www.gov.ab.ca/gs 

Tipsheet:  Owning  a  Condominium 

Registry  Agents 

Look  under  "L"  in  the  yellow  pages  of  the 
telephone  book. 

Check  the  list  on  the  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs 

Canadian  Condominium  Institute,  North  Alberta 

(780)  413-8334 

www.cci-north.ab.ca 

Canadian  Condominium  Institute,  South  Alberta 

(403)  242-8145 

www.cci-south.ab.ca 

Canada  Mortgage  and  Housing  Corporation 

1-800-668-2642 

www.cmhc-schl.gc.ca 
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Alberta  New  Home  Warranty  Program 
[I  1-800-352-8240 
1 1  www.anhwp.com 

National  Home  Warranty  Programs 
1-800-472-9784 

www.nationalhomewarranty.com 

Alberta  Home  Builder's  Association 
(780)  424-5890 
1-800-661-3348 
www.alberta-homes.com 

Real  Estate  Council  of  Alberta 
1-888-425-2754 
www.reca.ab.ca 

Arbitration  and  Mediation  Society 
(780)  433-4881 
www.aams.ab.ca 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  web  site  at 
www.gov.ab.ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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Information  for 
Landlords  and  Tenants 


The  Residential  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice, 
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The  Legislation 

Residential  Tenancies  Act 

•  Residential  Tenancies  Ministerial  Regulation 

•  Residential  Tenancies  Exemption  Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

•  Subsidized  Public  Housing  Regulation 

If  ordering,  landlords  and  tenants  should  get 
both  the  Residential  Tenancies  Act  and  the 


Residential  Tenancies  Ministerial  Regulation,  as 
the  regulation  provides  the  details  for  the  Act 

Landlords 

A  landlord  may  be: 

•  the  owner  of  the  residential  premises 

•  the  property  manager 

•  the  person  who  rents  out  the  premises. 

A  landlord  may  be  a  man.  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a 
landlord  must  also  follow  the  Residential 
Tenancies  Act. 

Landlords  must: 

•  make  sure  the  premises  are  available  for  the 
tenant  when  the  rental  agreement  takes 
effect; 

•  not  disturb  the  tenant's  peaceful  enjoyment 
of  the  premises,  that  is,  does  not  bother  the 
tenant  beyond  what  is  necessary  to  do  the 
landlord's  business;  and 

•  make  sure  the  premises  are  habitable  at  the 
beginning  of  the  tenancy.  Habitable  means 
the  premises  must  meet  the  minimum 
requirements  set  out  in  the  Housing 
Regulation  under  Alberta's  Public  Health  Act. 

Tenants 

The  Residential  Tenancies  Act  applies  to  most 
residential  tenants,  that  is  people  who  rent  the 
place  where  they  live.  It  applies  to  tenants  who 
rent  residences  such  as  houses,  apartments, 
and  duplexes.  It  applies  to  hotel  and  motel 
residents  if  they  live  there  for  more  than  six 
consecutive  months.  It  also  applies  to  rooming 
and  boarding  house  residents,  in  most  cases. 


/dibcrta 
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The  Residential  Tenancies  Act  does  not  apply 
to  the  following  tenancies: 

•  people  who  share  a  landlord's  living  quarters 
as  though  they  were  a  part  of  the  landlord's 
family 

•  mobile  home  sites  as  set  out  in  the  Mobile 
Home  Sites  Tenancies  Act 

•  premises  occupied  for  business  purposes 
with  living  accommodation  attached  and 
rented  under  a  single  agreement 

•  hotels,  motels,  trailer  parks,  tourist  homes, 
other  vacation  accommodation  if  a  person 
lives  there  less  than  six  consecutive  months 

•  premises  rented  to  a  student  by  an 
educational  institution,  unless  the  student 
has  exclusive  possession  of  self-contained 
premises 

•  most  nursing  homes,  social  care  facilities, 
non-profit  senior  citizens  lodges  and 
correctional  institutions. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  premises  reasonably  clean; 

•  prevent  damage  to  the  premises;  and 

•  move  out  when  the  rental  agreement  ends. 

If  you  don't  know  how  the  Residential  Tenancies 
/^c?  applies  to  you,  call  your  local  Landlord  and 
Tenant  Advisory  Board  or  Alberta  Government 
Services.  See  the  last  page  for  phone  numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  tenant  moves  in,  the  landlord  and 
tenant  come  to  an  agreement,  which  may  be 
written  or  verbal.  A  written  agreement  is 
recommended.  This  agreement  can  be  called  a 
tenancy  agreement,  a  rental  agreement,  or  a 
lease. 

A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and 
tenant  may  agree  on  a  fixed  term  of  one  year, 
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from  October  1 ,  1 999  to  September  30.  2000.  At 
the  end  of  the  fixed  term  (September  30,  2000). 
the  tenancy  ends  automatically.  Neither  party 
has  to  give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an 
end  date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies 
are  usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  the  type  of  tenancy  (periodic  or  fixed-term): 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example,  the 
first  of  the  month); 

•  who  pays  for  utilities  and  other  services  such 
as  cable  TV;  and 

•  who  pays  for  repairs. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules  such  as  no  pets.  The  tenancy 
agreement  cannot  take  away  any  of  the  tenant's 
rights  provided  by  the  Residential  Tenancies 
Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
agreement.  The  landlord  must  give  the  tenant  a 
copy  of  the  agreement  within  21  days  atter  the 
tenant  signs  and  returns  it  to  the  landlord.  The 
tenant  can  withhold  rent  until  a  copy  is  received. 

"Notice  of  landlord" 

Landlords  must  provide  tenants  with  a  "notice  of 
landlord"  that  states  the  landlord's  name  and 
Alberta  address.  Landlords  must  give  this  notice 
to  tenants  within  7  days  of  tenants'  moving  in,  or 
must  post  the  notice  in  a  very  visible  place  in  the 
building's  common  area.  The  landlord  must  keep 
this  notice  up-do-date. 

The  security  deposit 

Landlords  usually  ask  tenants  for  a  security 
depos/Y  (sometimes  called  a  damage  deposit). 
The  maximum  amount  a  landlord  may  ask  for  as 
a  security  deposit  is  the  equivalent  of  one 
month's  rent  at  the  time  the  tenancy  starts.  The 
security  deposit  cannot  be  increased  as  rent 
increases.  Landlords  must  deposit  all  security 
deposits  in  an  interest-bearing  trust  account  in 
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Alberta  within  two  banking  days  of  collecting 
them. 

The  landlord  must  pay  interest  to  the  tenant 
annually,  at  the  end  of  each  tenancy  year, 
unless  both  parties  agree  otherwise.  If  the 
landlord  and  the  tenant  agree  in  writing,  interest 
may  be  compounded  annually  and  paid  to  the 
tenant  at  the  end  of  the  tenancy.  The  minimum 
interest  rates  that  landlords  must  pay  on 
damage  deposits  are  listed  in  the  box  below. 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1 ,  2000  to 
December  31,  2000 

1.15% 

January  i ,  i  yyy  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1 ,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1 .5% 

February  1,  1993  to 
June  30,  1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,1984  to 
February  28,  1987 

8% 

The  inspection  report 

An  inspection  report  describes  the  condition  of 
the  premises  when  tenants  move  in,  and  when 
they  move  out.  Both  landlords  and  tenants  find 
that  an  inspection  report  is  in  their  best  interests. 
Tenants  can  use  it  to  prove  that  they  were  not 
responsible  for  damages  made  before  they 
moved  in.  Landlords  cannot  make  any 
deduction  for  damages  from  the  security 
deposit  when  the  tenant  moves  out  if 
inspection  reports  are  not  completed. 
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Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the 
premises  within  one  week  before  or  after  a 
tenant  takes  possession.  The  premises  should 
be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
The  landlord  and  tenant  should  inspect  the 
premises  together  and  write  down  any  damage 
such  as  scratches  or  burns.  Both  should  sign  the 
report.  Landlords  must  give  tenants  a  copy  of 
the  inspection  report. 

If  the  tenant  refuses  to  participate  in  the 
inspection  or  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report 
alone.  The  landlord  must  give  the  tenant  a  copy 
of  the  report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see  the 
Residential  Tenancies  Ministerial  Regulation. 
You  can  also  contact  your  local  Landlord  and 
Tenant  Advisory  Board  and  ask  for  a  copy  of  an 
inspection  report  form.  There  may  be  a  cost  for 
this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week 
before  or  after  the  tenant  moves  out.  The 
premises  should  be  vacant  when  the  inspection 
takes  place,  unless  the  landlord  and  tenant 
agree  otherwise.  Again,  certain  statements  must 
be  included  in  the  inspection  report.  See  above. 

What  if  the  premises  aren't  ready? 

If  the  premises  aren't  ready  on  the  first  day  that 
the  rental  agreement  takes  effect,  the  tenant 
may  cancel  the  agreement.  Another  option  is  to 
apply  to  the  Court  of  Queen's  Bench  to  order  the 
landlord  to  live  up  to  the  agreement.  The  tenant 
may  also  sue  the  landlord  for  damages  if  the 
premises  are  not  ready  on  time. 

Living  there 

Can  the  landlord  enter  the  premises? 

A  landlord  can  enter  the  rented  premises  without 
permission,  and  without  giving  a  tenant  any 
notice,  in  two  situations: 
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•  if  the  landlord  has  reason  to  believe  there  is 
an  emergency 

or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  tenant's  home 
without  permission,  but  only  after  giving  proper 
notice,  to: 

•  do  repairs 

•  inspect  for  damages 

•  show  the  premises  to  prospective  buyers,  or 
mortgagees 

•  show  the  premises  to  prospective  renters  in 
the  last  month  of  a  fixed-term  tenancy 

•  show  the  premises  to  prospective  renters 
after  the  landlord  or  tenant  has  given  notice 
to  end  a  periodic  tenancy. 

In  these  five  situations,  the  landlord  must  give 
the  tenant  written  notice  at  least  24  hours  before 
entering.  The  landlord  can  only  enter  between 
8  a.m.  and  8  p.m.  The  landlord  cannot  enter  on 
a  holiday  or  the  tenant's  day  of  worship.  It  is  the 
tenant's  responsibility  to  tell  the  landlord,  in 
writing,  what  the  tenant's  regular  day  of  worship 
is,  if  it  is  not  a  Sunday.  Otherwise,  the  landlord 
can  assume  that  Sunday  is  the  day  of  worship. 

The  landlord  or  the  landlord's  agent  must  sign 
the  notice  of  entry.  It  must  state  the  reason  for 
entering  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent 
a  tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement, 
the  landlord  may  raise  the  rent  during  the 
tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent  under  a  periodic 
tenancy  agreement.  However,  the  Residential 
Tenancies  Act  limits  the  frequency  of  increases 
to  two  a  year.  The  Residential  Tenancies 
Ministerial  Regulation  identifies  the  amount  of 
time  that  must  pass  between  rent  increases. 


How  much  time  must  pass  between  rent 
increases? 

Type  of  periodic      j  Amount  of  time 
tenancy  agreement  '  between  rent  increases 

Week-to-week  j  26  full  tenancy  weeks 

I  Month-to-month  6  full  tenancy  months 

Any  other  periodic        1 80  days 

tenancy  

The  landlord  must  give  the  tenant  written  notice 
of  a  rent  increase.  The  amount  of  notice  the 
landlord  must  give  depends  on  the  type  of 
periodic  tenancy  agreement  in  question: 

•  weekly  tenancy,  at  least  12  weeks'  notice 

•  monthly  tenancy,  at  least  3  months'  notice 

•  any  other  type  of  periodic  tenancy,  at  least 
90  days'  notice 

Repairs 

The  landlord  is  responsible  for  keeping  the 
premises  reasonably  safe  and  in  good  repair. 
Standards  for  safety  and  comfort  are  set  out  in 
the  Housing  Regulation  under  Alberta's  Public 
Health  Act.  Tenants  can  contact  their  local 
Regional  Health  Authority  for  more  information. 

If  a  landlord  ignores  a  tenant's  request  for 
repairs,  the  tenant  may  apply  to  court: 

•  to  recover  damages 

•  to  have  the  rent  reduced  to  make  up  for  any 
benefits  the  tenant  has  lost  because  the 
landlord  didn't  carry  out  the  landlord's 
obligations 

•  to  compensate  for  the  cost  of  performing  the 
landlord's  obligations 

•  to  end  the  tenancy. 


Note  that  a  tenant  cannot  withhold  rent  when  a 
tenant  believes  that  a  landlord  is  not  carrying 
outing  a  landlord's  obligations. 

Landlords  cannot  evict  tenants  for  exercising 
their  rights  under  the  Residential  Tenancies 
Act  or  the  Public  Health  Act. 


Information  on  Landlords  and  Tenants 


Page  4 


Locks 

Neither  a  landlord  nor  a  tenant  can  be  locked 
out.  If  a  landlord  adds  or  changes  locks,  the 
landlord  must  give  a  new  key  to  the  tenant  right 
away. 

Tenants  may  want  to  add  or  change  locks  to 
increase  security.  They  may  do  so  if  they  get  the 
landlord's  permission  and  give  the  landlord  a 
key.  Without  the  landlord's  permission,  tenants 
may  only  add  locks  that  can  be  used  from  the 
inside,  such  as  chain  locks. 

If  adding  a  lock  makes  holes  in  the  door  or 
frame,  the  tenant  must  leave  the  lock  in  place 
when  moving  out  or  repair  the  damage  if  the 
lock  is  removed. 

Unauthorized  occupants 

At  the  beginning  of  a  tenancy,  landlords  and 
tenants  should  agree  on  who  is  allowed  to  live  in 
the  rented  premises  as  a  tenant.  All  tenants' 
names  should  be  listed  in  the  tenancy 
agreement.  A  landlord  can  give  an  occupant 
who  isn't  allowed  to  be  there  30  days'  notice  to 
leave. 

In  cases  where  the  tenant  has  moved  out,  the 
landlord  can  give  48  hours'  notice  to  leave  to  an 
unauthorized  occupant.  If  the  occupant  does  not 
move  out  in  48  hours,  the  landlord  can  apply  to 
the  court  for  an  order  for  possession. 

Subletting 

A  tenant  may  not  sublet  or  assign  the  rented 
premises  to  another  party  without  the  landlord's 
written  permission.  A  landlord  may  not  refuse 
permission  without  reasonable  grounds.  If  the 
landlord  decides  against  the  sublease  or 
assignment,  the  landlord  must  give  the  tenant  a 
written  reason  within  14  days  after  receiving  the 
request.  If  the  landlord  does  not  answer  the 
request  within  14  days,  the  tenant  may  assume 
that  the  landlord  agrees  to  the  sublease  or 
assignment. 

Problem  tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 


premises  or  who  physically  assaults  the 
landlord  or  other  tenants?  (see  also  Renting 
a  condominium  page  2.) 

The  landlord  can  apply  to  court  to  end  the 
tenancy  or  give  the  tenant  48  hours  notice  to 
end  the  tenancy.  A  48-hour  notice  must. 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord  s 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy 
ends. 

In  either  case,  the  landlord  may  sue  the  tenant 
for  any  damages  not  covered  by  the  security 
deposit,  once  the  inspection  reports  have  been 
completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy 
ends  to  apply  to  court  for  an  order  that  confirms 
that  the  tenancy  will  end.  If  the  tenant  doesn't 
move  and  the  landlord  doesn't  apply  to  court 
within  five  days,  the  48-hour  notice  is  no  longer 
valid.  This  means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
damages  property  and  disturbs  other 
tenants? 

A  substantial  breach  occurs  if; 

•  a  tenant  does  not  carry  out  any  of  the 
tenant's  obligations  listed  on  page  2 
or 

•  a  tenant  commits  a  series  of  breaches  of  the 
tenancy  agreement,  and  the  cumulative 
effect  is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can; 

•  apply  to  court  to  end  the  tenancy 
or 

•  give  the  tenant  a  notice  of  termination  at 
least  14  days  before  the  day  the  tenancy  is 
to  end. 

The  notice  must: 

•  be  in  writing; 
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•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 

•  state  the  date  that  the  tenancy  ends. 

If  a  tenant  objects  to  the  reason  for  termination, 
or  does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court  for  an 
order  for  possession,  if  the  landlord  has  not 
already  done  so.  The  tenant  may  remain  on  the 
premises  until  the  court  decides.  If  the  court 
issues  an  order  for  possession,  the  tenancy  is 
ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why 
the  tenant  disagrees  with  the  reasons  given  in 
the  notice  of  termination.  The  landlord  must 
receive  it  before  the  14  days  are  over. 


A  note  about  a  14-day  notice  of 
termination 

The  Residential  Tenancies  Act  says  that  a 
tenant  must  be  given  a  notice  for  substantial 
breach  at  least  14  days  before  the  tenancy  is  to 
end.  This  means  that  the  day  the  notice  is  given 
and  the  day  the  tenancy  ends  do  not  count  as 
part  of  the  14  days.  For  example,  if  the  landlord 
gives  the  tenant  notice  on  the  4*^  of  the  month, 
the  earliest  the  tenancy  can  end  is  the  19^^  of  the 
same  month. 


What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  apply  to  court  to  end  the 
tenancy.  Another  option  for  the  landlord  is  to 
give  the  tenant  a  14-day  notice  of  termination  of 
tenancy.  If  the  tenant  pays  all  the  rent  owing 
before  the  termination  date  on  the  notice,  the 
notice  becomes  ineffective.  A  tenant  cannot 
object  to  a  14-day  notice  for  non-payment  of 
rent. 

The  landlord  can  also  hire  a  Civil  Enforcement 
Agency  to  carry  out  a  Distress  for  Rent.  This 
allows  the  Agency  to  seize  the  tenant's 
possessions  to  pay  for  the  unpaid  rent  and 
costs.  Civil  Enforcement  Agencies  can  be  found 
under  Bailiffs  in  the  Yellow  Pages 


How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  mail.  If  the  tenant  is  not  home  to 
receive  the  notice,  the  landlord  can  give  the 
notice  to  another  adult  who  lives  with  the  tenant. 
Or.  the  landlord  can  post  the  notice  in  plain  sight 
on  the  rented  premises. 

Moving  Out 

When  can  a  landlord  end  a  periodic 
tenancy? 

Landlords  can  only  give  notice  to  end  a  tenancy 
under  certain  conditions.  These  are; 

•  The  landlord  or  a  relative  of  the  landlord 
wants  to  move  in.  (The  relative  does  not 
necessarily  have  to  be  a  blood  relative,  and 
for  example,  could  be  a  nephew,  niece, 
adoptee,  cousin,  or  the  relative  of  a  spouse.) 

•  The  landlord  agrees  to  sell  the  premises,  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived  and  the  buyer  or  a 
relative  of  the  buyer  wants  to  move  in.  In  this 
case,  the  buyer  must  ask  the  landlord  in 
writing  to  give  the  tenant  a  notice  to  end  the 
tenancy. 

•  The  premises  are  a  detached  or  semi- 
detached dwelling  (for  example,  a  house  or  a 
duplex)  or  one  condominium  unit.  The 
landlord  agrees  to  sell  the  premises  and  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived.  In  these  cases,  the  buyer 
must  ask  the  landlord  in  writing  to  give  the 
tenant  a  notice  to  end  the  tenancy.  Neither 
the  buyer  nor  the  buyer's  relatives  have  to 
occupy  the  premises. 

•  The  landlord  intends  to  demolish  the  building 
that  the  tenant  lives  in. 

•  The  landlord  intends  to  do  major  renovations 
that  require  the  premises  to  be  unoccupied. 
Major  renovations  do  not  include  painting, 
replacement  of  floor  coverings,  or  routine 
maintenance. 

•  The  landlord  intends  to  use  or  rent  the 
premises  for  a  non-residential  purpose. 

•  The  landlord  is  an  educational  institution  and 
the  tenant  was  a  student  at  the  beginning  of 
the  tenancy.  In  this  case,  the  landlord  may 
end  the  tenancy  if  the  tenant  is  no  longer  a 
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student  or  will  no  longer  be  a  student  once 
the  notice  period  for  termination  of  tenancy 
has  passed. 

It  is  now  an  offence  under  the  Residential 
Tenancies  Act  if; 

•  the  tenant  moves  out  because  the  landlord 
gave  notice  to  end  the  tenancy,  and 

•  the  landlord  did  not  use  the  premises  for  the 
reasons  set  out  in  the  notice  within  a 
reasonable  time  after  the  termination  date  in 
the  notice. 

Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end 
a  tenancy  in  writing.  Landlords  must  include 
their  reason  for  ending  the  tenancy. 

The  notice  must  include: 

•  the  address  of  the  premises; 

•  the  date  the  tenancy  will  end;  and 

•  the  signature  of  the  person  giving  notice. 

The  amount  of  notice  required  depends  on: 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  type  of  periodic  tenancy;  for  example, 
week-to-week  or  month-to-month. 

The  notice  must  be  delivered  in  person,  or  by 
registered  mail.  If  it  goes  by  mail,  a  landlord 
should  send  the  notice  to  the  address  of  the 
rented  premises.  A  tenant  should  send  the 
notice  to  the  address  where  the  rent  is  paid  or  to 
the  address  identified  in  the  "notice  of  landlord." 

If  the  landlord  can't  serve  notice  by  these 
methods  because  a  tenant  is  rarely  home,  the 
landlord  can  give  the  notice  to  another  adult 
living  with  the  tenant  or  post  the  notice  in  plain 
sight  on  the  rented  premises. 

How  much  notice  is  required? 
Week-to-week  tenancies: 

The  landlord  must  give  the  tenant  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the 
last  day  of  the  tenancy  week. 


The  tenant  must  give  the  landlord  one  week  s 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the 
last  day  of  the  tenancy  week. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  three  months' 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  three-month  notice  period. 

The  tenant  must  give  the  landlord  one  month  s 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  one-month  notice  period. 

An  example:  Joe  has  a  month-to-month 
tenancy.  It  begins  on  the  first  day  of  the  month 
and  ends  on  the  last  day  of  the  month.  He 
decides  to  move  out  by  September  30.  He  must 
give  the  landlord  notice  on  or  before  September 
1 .  If  Joe's  landlord  wanted  Joe  to  move  out  by 
September  30.  the  landlord  would  have  to  give 
Joe  notice  on  or  before  July  1 . 

When  does  the  tenant  have  to  move 
out? 

The  Act  says  that  unless  the  landlord  and  tenant 
agree  to  a  different  time,  a  tenancy  ends  at  12 
noon  on  the  last  day  of  the  tenancy.  This  time 
does  not  apply  if  the  landlord  has  given  the 
tenant  a  48-hour  notice  of  termination. 

The  moving-out  inspection  report 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week 
before  or  after  the  tenant  moves  out.  The 
premises  should  be  vacant  when  the  inspection 
takes  place,  unless  the  landlord  and  tenant 
agree  otherwise.  See  the  Inspection  Report  on 
page  3. 

Returning  the  security  deposit 

Tenants  have  a  right  to  get  their  security 
deposits  back  after  they  move  out.  They  will  get 
the  full  amount  of  the  deposit,  plus  any  interest 
owing,  if  the  following  conditions  are  met: 
•    No  damage  has  been  done,  beyond  normal 
wear  and  tear.  The  legislation  defines  normal 
wear  and  tear  as  the  deterioration  that 
occurs  over  time  with  the  use  of  the  premises 
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even  though  the  premises  receive 
reasonable  care  and  maintenance. 

•  The  premises  have  been  properly  cleaned. 
It's  a  good  idea  for  landlords  to  supply 
tenants  with  a  list  of  what  is  expected. 

•  No  rent  is  owing. 

Otherwise,  the  landlord  has  the  right  to  keep 
part  or  all  of  the  security  deposit  to  cover  these 
costs.  If  the  damages  exceed  the  security 
deposit,  the  landlord  can  take  legal  action  to 
claim  for  money  owing. 

If  there  are  no  deductions  for  cleaning  or  repairs, 
the  landlord  must  pay  the  tenant  the  full  deposit 
plus  interest  within  10  days  of  the  day  that  the 
tenant  gave  up  possession  of  the  premises.  If 
there  are  deductions,  the  landlord  must  do  one 
of  two  things  within  10  days: 

•  Return  the  balance  of  the  deposit  to  the 
tenant  with  a  statement  of  account  that  lists 
the  damages  and  repair  costs  as  well  as 
details  of  cleaning  charges. 

or 

•  Give  the  tenant  an  estimate  of  the 
deductions  to  be  made  and  return  any 
money  that  won't  be  used.  The  tenant  must 
receive  a  final  statement  and  any  money 
owing  within  30  days  after  the  tenancy  ends. 

What  if  the  tenant  leaves  belongings? 

Sometimes  a  tenant  moves  out  or  abandons  the 
premises  but  leaves  belongings  there.  A 
landlord  has  the  immediate  right  to  dispose  of 
the  goods  if  a  landlord  believes  they  are  worth 
less  than  $1 ,000,  or  if  the  value  of  the  goods  will 
depreciate  substantially  while  the  goods  are  in 
storage  (for  example,  if  they  will  spoil).  If  the 
abandoned  goods  are  worth  $1 ,000  or  more,  the 
landlord  must  store  the  goods  for  30  days. 

Before  the  tenant  can  reclaim  possessions,  the 
tenant  must  pay  the  landlord  all  moving  and 
storage  costs.  The  landlord  must  return  the 
tenant's  possessions  once  these  costs  have 
been  paid.  If  the  tenant  does  not  claim  the 
goods  within  30  days,  the  landlord  can  sell  the 
goods  by  public  auction  or,  with  the  approval  of 
a  court,  by  private  sale.  The  landlord  can  use 


the  money  to  pay  the  costs  of  transporting, 
storing  and  selling  the  goods.  The  landlord  can 
also  keep  any  money  that  the  tenant  owed  for 
rent  or  damaged  property.  If  there  is  money  left 
after  these  payments,  the  surplus  goes  to  the 
Provincial  Treasurer. 

The  landlord  must  prepare  an  affidavit  that  lists 
all  costs  of  removing,  storing,  and  selling  the 
goods,  plus  any  costs  for  repairs  and  rent  owing. 
The  affidavit  must  be  mailed  to  the  tenant  at  the  H 
tenant's  last  known  address.  The  landlord  must 
also  file  a  copy  of  the  affidavit  with  Alberta 
Government  Services. 

Offences  for  which  a  landlord  can 
be  charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to 
$5000  when  convicted: 

taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount 
failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  days 
putting  money  that  is  not  a  security  deposit 
into  the  trust  account 
failing  to  provide  a  "notice  of  landlord" 
failing  to  give  proper  notice  of  entry 
terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Residential 
Tenancies  Act  or  the  Public  Healtti  Act 
failing  to  pay  interest  on  a  security  deposit 
failing  to  return  a  security  deposit  or  provide 
a  statement  of  account  within  10  days 
deducting  money  from  the  security  deposit 
for  damages  if  proper  inspections  were  not 
carried  out 

failing  to  provide  a  final  accounting  within  30 
days  after  giving  an  estimated  statement 
failing  to  go  ahead  with  the  reasons  for  giving 
notice  to  end  a  periodic  tenancy  within  a 
reasonable  time  after  the  tenant  moved  out 
contravening  the  Regulations  or  an  Order  of 
the  Court. 

Note:  Landlords  and  tenants  can  be  fined  up 
to  $5000  if  they  change  the  locks  and  do  not 
provide  the  other  party  with  a  key. 
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Renting  a  Condominium 

There  are  different  rules  for  landlords  and 
tenants  when  condominium  owners  rent  their 
units.  If  there  is  a  conflict  between  the 
Condominium  Property  Act  an6  The  Residential 
Tenancies  Act,  the  Condominium  Property  Act 
applies. 

Owners'  responsibilities 

Before  renting,  owners  must  provide  the 
following  information  in  writing  to  the 
condominium  corporation  (the  corporation): 

•  notice  that  they  intend  to  rent  their  unit 

•  their  address  for  service 

•  the  amount  of  rent  they  are  charging  for  the 
unit 

Within  20  days  of  the  tenancy  starting,  the 
owner  must  also  tell  the  corporation  in  writing 
what  the  tenant's  name  is. 

If  the  corporation  asks  for  a  deposit,  owners 
must  pay  it.  (See  Corporations'  responsibilities 
page  2.) 

Owners  also  agree  that  renters  will  not  damage 
the  corporation's  property  and  the  common 
property,  and  that  renters  will  follow  the 
corporation's  by-laws.  These  are  conditions  of 
the  tenancy  and  override  the  tenancy  agreement 
and  the  Residential  Tenancies  Act.  Damage 
doesn't  include  normal  wear  and  tear. 

Owners  must  give  the  corporation  notice  in 
writing  that  the  unit  is  no  longer  rented,  within  20 
days  of  the  tenancy  ending. 

Renters'  responsibilities 

Over  and  above  tenant's  obligations  under  the 
Residential  Tenancies  /Acf  tenants  also  agree  to 
follow  the  corporation's  by-laws  and  to  not 
damage  the  corporation's  property  or  the 
common  property.  These  are  conditions  of  the 
tenancy  and  override  the  tenancy  agreement 
and  the  Residential  Tenancies  Act. 

Tenants  need  to  know  what  the  by-laws  say. 


The  corporation  can  also  direct  tenants  to  pay 
rent  to  the  corporation  instead  of  the  landlord  if 
the  landlord  hasn't  paid  the  condominium 
contributions  (fees).  If  this  happens,  the  rent  is 
deemed  to  have  been  paid  to  the  landlord. 

The  corporation's  responsibilities 
Owner's  deposit 

The  corporation  can  ask  unit  owners  for  a 
deposit  of  up  to  a  maximum  of  one-month's  rent 
to  be  charged  for  the  unit.  This  may  be  used  to 
repair  or  replace  condominium  property, 
common  property  and  exclusive  use  common 
property  damaged,  destroyed,  lost  or  removed 
by  the  tenant.  The  Condominium  Property  Act 
does  not  say  the  corporation  must  pay  interest 
on  this  deposit.  The  landlord  cannot  ask  the 
tenant  to  pay  this  deposit. 

When  the  owner  tells  the  corporation  that  the 
unit  isn't  rented,  the  corporation  has  to  within  20 
days; 

•  return  the  deposit 

•  give  the  owner  a  statement  of  account 
showing  the  amount  used  and  any  money 
left  over,  or 

•  give  the  owner  an  estimated  statement  of 
account  showing  how  it  intends  to  use  the 
deposit,  and  within  60  days  after  delivering 
the  estimate,  give  the  owner  a  final 
statement  and  any  money  left  over. 

Evicting  a  tenant 

The  corporation  can  evict  a  tenant  for  damaging 
the  property  or  not  following  the  by-laws.  This 
notice  takes  effect  the  end  of  the  month 
following  the  month  the  notice  is  given.  For 
example,  if  the  corporation  gives  notice  in 
September,  the  tenancy  ends  on  October  31 . 
This  effective  date  overrides  the  tenancy 
agreement  and  the  Residential  Tenancies  Act. 
The  tenant  doesn't  have  the  right  to  give  the 
corporation  a  notice  of  objection. 

If  the  tenant  doesn't  move  out,  the  corporation  or 
the  landlord  can  go  to  the  Court  of  Queen's 
Bench  for  an  order  requiring  the  tenant  to  move. 
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A  corporation  can  go  directly  to  the  Court  of 
Queen's  Bench  for  an  order  requiring  the  tenant 
to  move  if: 

•  the  tenant  does  excessive  damage  to  the 
corporation's  property  or  the  common 
property:  or 

•  the  tenant  is  a  danger  to  or  is  intimidating  the 
owners  or  other  renters. 

The  corporation  must  serve  any  notices  or 
orders  on  the  landlord. 

If  the  eviction  goes  to  Court,  the  tenancy  ends 
when  the  Court  orders  the  tenant  to  leave.  The 
Court  can  also  make  any  other  order  it  considers 
reasonable. 

Where  to  get  more  information 

You  can  order  a  copy  of  the  Residential 
Tenancies  Act  an6  regulations  from  the 
Queen's  Printer  Bookstore. 


Queen's  Printer 

Queen's  Printer 

Bookstore 

Bookstore 

Main  floor,  McDougall 

2nd  floor,  11510 

Centre 

Kingsway  Avenue 

455  -  6th  Street  SW 

Edmonton,  Alberta 

Calgary,  Alberta 

T5G  2Y5 

T2P  4E8 

Phone:  (403)  297-6251 

Phone:  (780)  427-4952 

Fax:  (403)  297-8450 

Fax:  (780)  452-0668 

or  from  the  web  site  at  www.qov.ab.ca/qp 


Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters 
from  their  local  Landlord  and  Tenant  Advisory 
Board. 

Calgary:  (403)  268-4656  (Calgan/  residents 
only) 

www.gov.calgary.ab.ca/81/rent/index.html 

Edmonton:  (780)  496-5959  (Edmonton 

residents  only) 
24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality 

of  Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and 
District  residents) 


If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  web  site  at 
www.qov.ab.ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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Consumer  Provincial  Business 

Licences  and  Registrations 


s 


October  2000      —  Cemeteries  Act 


Fair  Trading  Act  -  Charitable  Fund-raising  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 

Depending  on  the  nature  of  your  business  or 
organization,  you  may  require  licensing  or 
registration  with  one  or  more  of  the  following: 

•  Alberta  Government  Services,  Fair 
Trading  and  Regulatory  Services  Branch 

•  your  municipality 

•  a  delegated  regulatory  board 

You  may  also  require  registration  with  Alberta 
Government  Services,  Corporate  Registry. 

After  reading  this  tipsheet  you  will  know: 

•  which  businesses  are  licensed  and 
registered  by  Alberta  Government  Services 
or  delegated  regulatory  boards; 

•  where  to  get  the  information  you  will  need 
when  licensing  or  registering  your  business; 
and 

•  what  registration  at  Corporate  Registry 
means. 

Licensing  and  registration 

Licensing  is  required  by  provincial  laws  and 
municipal  by-laws  for  some  (but  not  all) 
businesses.  You  must  contact  both  the 
municipal  and  the  provincial  government  offices 
to  find  out  if  your  business  requires  licensing  by 
either  or  both.  If  you  meet  the  requirements  of 
one  you  may  still  need  to  meet  the  requirements 
of  the  other.  The  method  of  doing  business 
determines  if  a  licence  is  required. 

For  a  municipal  licence  contact  the 
municipality  where  you  will  be  doing  business  to 
determine  if  you  need  a  municipal  licence. 


•  auctions 

•  cemeteries 

•  cemetery  pre-need  contract  sales 

•  cemetery  pre-need  contract  salesperson 

•  charitable  organizations 

•  collection  agencies 

•  debt  collectors 

•  co-operatives 

•  crematories 

•  direct  sellers  (door-to-door  sellers) 

•  electricity  marketing 

•  employment  agency 

•  fund-raising  businesses 

•  mausoleums 

•  natural  gas  direct  marketers 

•  prepaid  contractors 

•  retail  home  sales  (mobile  homes,  modular 
homes  and  packaged  homes) 

Licensing  forms  and  instructions  are  available  by 
calling  an  Alberta  Government  Services 
licensing  office.  You  may  also  get  this 
information  from  our  web  site  at 
www.gov.ab.ca/gs  (click  on  How  to  License  and 
Register  a  Business). 


Alberta  Government  Services  licensing  offices 

Edmonton:  (780)  422-1335 

Calgary:  (403)  297-5743 

Toll  free  in  Alberta:  310-0000  and  follow  the 

instructions 


All  documents  must  be  complete.  If  you  do  not 
submit  all  the  required  materials  your  licence 
may  be  delayed  or  refused. 

In  some  cases  you  may  need  to  have  security  in 
place  to  receive  a  provincial  licence.  The 
security  is  for  consumer  protection.  If  a  business 


/^Ibcrra 

GOVERNMENT  SERVICES 
Fair  Trading  and  Regulatory  Services  Branch 


Provincial  licences  or  registration  are 

required  for  the  following  types  of  businesses: 


is  negligent  in  performing  its  sen/ices,  a 
consumer  can  submit  a  claim  on  the  security. 
For  more  information  on  obtaining  security, 
contact  Alberta  Government  Services. 

It  is  an  offence  to  operate  without  the  required 
provincial  licence.  The  fine  for  this  offence  is  up 
to  $100,000  or  three  times  the  profit  earned 
while  unlicensed,  whichever  is  more,  or  up  to 
two  years  imprisonment,  or  both.  These 
penalties  do  not  apply  to  the  Co-operative 
Associations  Act. 

Provincial  licences  are  issued  for  terms  of  one  to 
five  years,  depending  on  the  type  of  business. 

Special  requirements  under  the  Fair 
Trading  Act 

The  Fair  Trading  Act  an6  applicable  regulations 
require  specific  information  to  be  in  the  contract 
if  it  is  the  result  of  a  direct  sale. 

Operating  without  the  correct  licence  could 
affect  your  contracts.  If  the  contract  is  a  direct- 
sales  contract  and  the  business  is  not  properly 
licensed,  the  consumer  has  a  legal  right  to 
cancel  the  contract  for  up  to  one  year  from  the 
date  of  the  contract.  The  consumer  also  has  a 
year  to  cancel  if  the  contract  doesn't  contain  the 
required  information,  and  if  the  goods  are  not 
delivered  or  if  the  services  have  not  started 
within  30  days  of  the  contract  date  or  an 
amended  contract  date.  This  affects  direct 
selling,  prepaid  contracting,  electricity  marketing, 
and  natural  gas  direct  marketing  businesses. 

A  direct  sales  contract  is  worth  over  $25.  It 
occurs  when  a  product  or  service  is  sold  to  a 
household  consumer  and  the  contract  has  been 
negotiated  or  concluded  in  person  away  from 
the  seller's  normal  place  of  business,  e.g.,  in  the 
consumer's  home. 

The  contract  requirements  are  provided  when 
you  apply  for  your  licence. 

Your  responsibilities  as  a  licensee 

You  must  notify  Alberta  Government  Services  of 
any  changes  to  your  business  such  as: 


•  a  change  in  ownership  (the  provincial  licence 
is  not  transferable) 

•  a  change  of  business  location  or  mailing 
address 

•  a  change  in  the  services  offered  by  the 
business  (e.g.  a  prepaid  contractor  licensed 
to  build  decks  and  fences  expands  to 
constructing  garages,  or  a  vacuum  sales- 
person decides  to  sell  cookware).  This  is 
because  some  licences  are  specific  to 
products  or  sen/ices. 

Delegated  regulatory  boards 

The  Alberta  Funeral  Services  Regulatory  Board 
licenses: 

•  funeral  businesses  and  directors; 

•  embalmers;  and 

•  persons  selling  prearranged  funeral 
plans. 

Alberta  Funeral  Services  Regulatory  Board 

11810  Kingsway  Avenue 

Edmonton,  Alberta  T5G  0X5 

Phone:  (780)  452-6130 

toll  free  in  Alberta:  1-800-563-4652 

afsrb@telusplanet.net 

The  Alberta  Motor  Vehicle  Industry  Council 
(AMVIC)  licenses  automotive  businesses 
including  the  following: 

•  vehicle  sales  (retail) 

•  body  shops 

•  garages 

•  specialty  repair  shops  (e.g. 
transmission  repairs) 

•  mobile  automobile  repair 

•  prepaid  auto  service  contracts 

•  consignment  sales 

•  leasing 

Alberta  Motor  Vehicle  Industry  Council  (AMVIC) 

Box  1 1  Suite  303 

9945  50  Street 

Edmonton,  Alberta  T6A  0L4 

Phone:  (780)  466-1140 

Toll  free  in  Alberta:  1-877-313-3833 

Fax:  (780)  462-0633 

www.amvic.org 
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Registration  at  Corporate 
Registry 

Registration  of  a  business  establishes  the 
ownership  of  the  business  and  the  liabilities  for 
the  operations  of  the  business. 

For  information  on  the  most  beneficial  method  of 
establishing  ownership  of  your  business  you 
should  get  advice  from  business  consultants 
such  as  accountants  and  lawyers. 

Registration  of  a  Trade  Name  officially  records 
the  business  name  and  the  name  of  the  owner. 

Three  main  business  types 

The  three  main  types  of  business  organizations 
registered  with  Alberta  Government  Services, 
Corporate  Registry  are  sole  proprietorship, 
partnership,  and  limited  companies. 

1 .  Sole  Proprietorship 

With  only  one  owner  this  is  the  simplest  type 
of  business. 

2.  Partnership 

Joint  partners  establish  a  formal  agreement 
which  indicates  who  is  responsible  for  the 
obligations  and  liabilities  associated  with  the 
business. 

3.  Limited  Company 

The  words  "limited"  or  "incorporated"  or  the 
letters  "Ltd."  Or  "Inc."  indicate  the  business  is 
an  incorporated  company.  These  terms  are 
interchangeable.  They  mean  a  distinct  legal 
entity  has  been  established  which  is 
separate  from  the  owners  (shareholders).  A 
limited  company  is  normally  formed  to 
protect  the  shareholders  from  the  liabilities 
and  obligations  of  the  business,  or  to  provide 
a  benefit  when  submitting  income  taxes. 

Individuals  or  corporations  filing  corporate 
registration  documents  must  file  this  information 
with  an  authorized  service  provider  in  the  private 
sector.  The  service  provider  will  capture  the 
information  and  update  Corporate  Registry 
records. 


An  authorized  service  provider  is  a  Registry 
Agent,  law  firm,  paralegal,  accountant,  or  search 
house  that  has  an  accredited  person  or  persons 
on  staff. 

Alberta  Government  Services  Corporate 
Registry  only  registers  societies  and  non-profit 
companies. 

To  find  an  authorized  service  provider: 

•  look  under  "Licence  and  Registry 
Services"  in  the  Yellow  Pages^^  of  the 
telephone  book; 

•  contact  you  local  Registry  Agent; 

•  check  the  list  on  the  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs; 
or 

•  call  (780)  427-701 3  (toll  free  in  Alberta: 
dial  310-0000  and  follow  the  instructions). 

Where  to  get  more  information 

Licensing  and  registration 

Licensing  and  registration  forms  and  instructions 
are  available  from  the  offices  below  or  the 
Alberta  Government  Services  web  site  at 
www.gov.ab.ca/gs  (click  on  How  to  License  and 
Register  a  Business). 

Alberta  Government  Services 

Fair  Trading  and  Regulatory  Services  Branch, 

Licensing 

301 ,  701 5  Macleod  Trail  South 
Calgary,  Alberta  T2H  2K6 
Licensing  phone:  (403)  297-5743 

Alberta  Government  Services 

Fair  Trading  and  Regulatory  Services  Branch, 

Licensing 

13th  Floor,  Commerce  Place 
10155  -  102  Street 
Edmonton,  Alberta  T5J  4L4 
Licensing  phone:  (780)  422-1335 
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Registration 

Alberta  Government  Services 
Corporate  Registry 

Corporate  Registry's  24-hour  CorporateLink 

Automated  Information  System 

Edmonton:  (780)  427-2311 

Toll  free  in  Alberta:  dial  310-0000  and  follow  the 

instructions 

www.gov.ab.ca/gs  (click  on  General  Registry 

Services) 

Business  information 

If  you  are  looking  for  information  about  starting 
or  expanding  your  business,  or  about 
government  programs  or  services,  contact  The 
Business  Link,  Business  Service  Centre. 

Business  Link 

100  Revillon  Building 

10237-104  Street 

Edmonton  AB  T5J  4A1 

Phone:  (780)  422-7722 

Toll  free:  1-800-272-9675 

http://cbsc.org/alberta 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  if 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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Consumer  Dealing  with 


Door-to-Door  Sales 


Fair  Trading  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 

Door-to-door  salespeople  sell  everything  from 
encyclopaedias  and  magazines  to  home 
improvements.  Most  businesses  that  sell  door-to- 
door  are  responsible  and  legitimate  and  provide  a 
convenient  service.  However,  in  some  cases, 
problems  can  arise. 

After  reading  this  tipsheet  you  will  know: 

•  who  is  and  isn't  required  to  be  licensed; 

•  common  sales  pitches; 

•  what  information  must  be  in  the  contract; 

•  when  you  can  cancel  a  direct  sales 
contract;  and 

•  when  you  can  cancel  home  renovation, 
natural  gas  direct  marketing  and  electricity 
marketing  contracts. 

Who's  Licensed? 

in  Alberta,  most  companies  engaged  in  direct 
sales  must  be  licensed  under  the  Fair  Trading  Act 
and  the  Direct  Sales  Cancellation  Regulation. 
Salespersons  must  carry  identification  that 
includes  the  firm's  licence  number.  Before  you 
allow  a  door-to-door  seller  into  your  home  or 
office,  ask  for  identification. 


Definitions 

Direct  sales  contract:  a  contract  that  is  negotiated 
or  concluded  away  from  the  seller's  normal  place 
of  business 

Negotiate:  To  discuss  the  terms  of  a  sale 
Conclude:  To  settle  the  terms  of  a  sale  in  a 
contract 


Who's  not  licensed? 

Some  businesses  do  not  require  licensing  under 
the  Fair  Trading  Act,  although  they  may  be 
regulated  by  other  legislation.  Businesses  that  do 
not  require  door-to-door  sales  licensing  include 
those  selling: 


•  prearranged  funerals  and  cemetery  plots 

•  insurance 

•  lightning  protection 

•  well-drilling  services 

•  courses  at  private  vocational  schools 

•  securities 

•  farms  selling  Alberta  produce 

•  schools  selling  magazine  subscriptions 

•  businesses  selling  to  other  businesses 

•  real  estate  salespeople 

•  mortgage  broker  services 

It's  important  to  find  out  whether  a  company  is 
licensed,  because  licensed  companies  are  also 
required  to  carry  security  if  the  contract  is  over 
$25.  If  you  make  a  purchase  and  later  run  into 
problems,  you  may  be  able  to  get  some  or  all  of 
your  money  back.  Before  you  buy,  you  may  want 
to  call  Alberta  Government  Services  to  confirm 
that  the  business  is  licensed.  You  can  also  find 
this  information  at  the  Alberta  Government 
Services  web  site. 

Watch  out  for  sales  pitches  like 
these: 

Limited  offer 

"This  is  a  special  price.  It's  only  available  today. 
Tomorrow  the  price  goes  up!"  The  so-called 
"special  price"  may  really  be  the  standard 
everyday  price. 
Price  advantage 

"We'll  give  you  a  good  deal  if  we  can  advertise  that 
you  are  a  satisfied  customer."  The  supposed 
"deal"  may  not  be  in  your  best  interest. 
Misrepresentation 

"I'm  doing  a  survey  for  (names  a  company  or 
government  department)  and  wonder  if  you  could 
answer  a  few  questions?"  The  salesperson  may  be 
lying,  and  just  wants  to  gain  entry  to  your  home. 

Ahcna 
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What  to  ask  before  you  buy 

Be  sure  you  can  answer  "yes"  to  these  questions 
before  making  a  purchase  or  signing  a  direct  sales 
contract: 

•  Have  you  asked  for  identification? 

•  Are  you  sure  you're  not  being  pressured  into 

buying? 

•  Are  you  getting  quality  for  your  money? 

•  Have  you  shopped  around  and  got  estimates 
from  other  suppliers? 

•  Have  you  read  and  understood  the  contract? 

•  Are  you  familiar  with  the  company's  reputation? 

•  Does  the  company  have  a  permanent  office 
you  can  call  if  you  have  any  problems?  Be 
careful  if  only  a  box  number  is  given. 

•  Will  the  company  provide  maintenance  and 
repair  services? 

•  Is  the  business  named  in  the  contract  the 
same  firm  you  have  been  dealing  with? 

The  contract 

If  you  decide  to  buy,  make  sure  you  get  a  signed 
sales  contract  and  keep  it  in  a  safe  place.  A  direct 
sales  contract  must  include  the  following: 

•  full  names  and  addresses  for  yourself  and  the 
business  and  the  name  of  the  salesman  if 
applicable; 

•  the  company's  telephone  number  and  fax  (if 
applicable); 

•  the  date  and  place  of  the  contract; 

•  a  detailed  description  of  the  goods  or  services, 
and  a  price  breakdown  (if  applicable); 

•  a  statement  of  your  cancellation  rights; 

•  the  total  price  of  the  contract  and  the  terms  of 
payment; 

•  if  the  goods  and/or  services  are  to  be  provided 
later,  the  delivery  date  for  the  goods  and  the 
start  date  for  the  services  as  well  as  the  date 
when  all  services  will  be  completed  and  goods 
provided; 

•  full  credit  disclosure  including  details  about  any 
security  taken  for  payment; 

•  if  there  is  a  trade-in,  the  value  and  a 
description  of  the  trade-in;  and 

•  your  signature  and  that  of  the  sales 
representative  for  the  business. 

If  you  change  your  mind 

The  Fair  Trading  Act  aWows  you  to  cancel  the  sale 
if: 


•  the  purchase  was  for  more  than  $25; 

•  the  purchase  was  made  from  a  direct 
salesperson  in  your  home  or  away  from  the 
seller's  normal  place  of  business;  and 

•  the  purchase  was  intended  primarily  for  your 
personal  or  household  use  and  not  for 
business  purposes. 

The  direct  sales  cancellation  rights  under  the  Fair 
Trading  Act  60  not  apply,  to  contracts  negotiated 
or  concluded  at  the  seller's  place  of  business,  a 
marketplace,  auction,  trade  fair,  agricultural  fair,  or 
exhibition.  (See  page  3  for  information  about  the 
rules  for  cancelling  natural  gas,  electricity,  and 
prepaid  contracting  business  contracts.) 

In  some  cases,  a  business  has  its  own 
cancellation  policy.  Make  sure  any  cancellation 
rights  are  included  in  the  contract. 

Cancellation  Information 


Reason 

Time  allowed  to  cancel 

No  reason  necessary. 

Ten  days  after  you 
receive  a  copy  of  the 
contract. 

Extended  Cancellation  Rights 

The  seller  was  required 
to  be  registered  or 
licensed,  but  wasn't. 

Up  to  one  year  from  the 
day  the  contract  was 
signed. 

Sales  contract  does  not 
include  all  required 
information  (see  The 
contract). 

Up  to  one  year  from  the 
day  the  contract  was 
signed. 

The  goods  are  not  all 
provided  within  30  days 
of  the  delivery  date 
specified  in  the  contract, 
or  an  amended  date 
agreed  to  in  writing  by 
the  buyer  and  seller. 
OR 

The  services  are  not 
started  within  30  days  of 
the  delivery  date 
specified  in  the  contract, 
or  an  amended  date 
agreed  to  in  writing  by 
the  buyer  and  seller. 

Up  to  one  year  from  the 
day  the  contract  was 
signed. 

Note:  If  the  buyer 
accepts  the  goods  or 
allows  services  to  begin 
after  the  30-day  time 
period,  the  buyer  may 
no  longer  cancel  for  this 
reason. 
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If  the  last  day  you  can  cancel  falls  on  a  Sunday  or 
statutory  holiday,  you  have  one  additional  day  to 
reconsider  the  purchase. 

How  to  cancel  a  contract 

You  can  cancel  a  contract  by  any  means  as  long 
as  you  can  prove  the  date  that  you  cancelled  it. 
Ways  to  give  the  cancellation  notice  include  in 
person,  by  registered  mail,  by  fax,  and  by  courier. 
Keep  a  copy  of  your  notice. 

You  can  cancel  the  contract  by  sending  or 
delivering  the  notice  to  the  business  or  the 
salesperson  at  any  address  on  the  contract.  If  you 
don't  know  how  to  reach  the  supplier,  contact 
Alberta  Government  Services. 

Notice  of  cancellation  is  considered  to  be  given  on 
the  date  the  letter  was  postmarked  or  delivered. 

You  may  keep  goods  delivered  to  you  under  the 
contract  until  the  seller  refunds  your  money  or 
returns  any  trade-in  you  may  have  given  as  part  of 
the  sale.  The  seller  must  provide  you  with  a  full 
refund  within  15  days  of  cancellation.  You  should 
then  allow  the  seller  to  pick  up  the  goods.  The 
business  should  pick  up  the  goods  within  21  days 
of  cancellation. 

Sometimes  a  buyer  will  sign  a  contract  for  services 
and  ask  for  the  work  to  start  before  the  end  of  the 
10-day  cancellation  period.  If  you  cancel  the 
contract  in  this  case,  the  seller  must  still  refund 
your  money.  However,  the  seller  can  then  demand 
that  you  pay  a  reasonable  amount  for  the  work 
that  was  done  up  to  the  time  you  cancelled. 

Claiming  on  the  security 

If  you  don't  receive  your  refund  within  15  days 
contact  Alberta  Government  Services.  You  may  be 
able  to  make  a  claim  against  the  security  if  the 
business  was  licensed  and/or  required  to  submit 
security. 


You  may  also  be  able  to  submit  a  claim  against  the 
security  if  the  seller  has  not  met  the  terms  and 
conditions  of  the  security.  For  example,  you  may 
claim  compensation  if  you  suffered  losses  due  to 
the  seller's  fraud,  breach  of  trust,  misrepresentation 
or  theft.  If  you  believe  that  this  has  occurred  you 
should  contact  Alberta  Government  Services, 
Consumer  Services  Division  as  soon  as  possible. 

Dealing  with  Door 


You  have  a  limited  length  of  time  in  which  to  make 
your  claim. 

Cancelling  specific  types  of  contracts 

The  cancellation  rights  outlined  in  this  document 
also  apply  to  contracts  with  home  renovation 
businesses  if  they  look  for  work  and  discuss  a 
contract  away  from  their  normal  place  of  business  - 
for  example,  in  your  home.  (See  the  tipsheet  Home 
Renovations  and  Repairs  for  more  information 
about  hiring  a  home  renovation  business.) 

If  you  sign  an  agreement  with  a  natural  gas  direct 
marketer  for  gas  supply  for  your  home,  or  an 
electricity  marketer  for  electricity  supply  for  your 
home,  small  industrial  or  commercial  business  you 
have  a  10-day  cooling  off  period.  You  can  cancel 
the  contract  with  no  cost  or  penalty  in  this  10-day 
period  no  matter  where  the  contract  was  signed. 

The  extended  cancellation  rights  outlined  on  page 
2  apply  to  natural  gas  and  electricity  contracts  if 
the  seller  came  to  your  home  and  the  contract  was 
signed  in  your  home. 

For  further  information 

The  following  Alberta  Government  Services 
tipsheets  are  available  at  no  charge: 

•  Home  Renovations  and  Repairs 

•  Natural  Gas  Direct  Marketing:  What 
Consumers  Should  Know 

•  Electricity  Marketing:  What  Consumers  Should 
Know 

either  by  calling  the  Consumer  Information  Centre 
or  at  the  department's  web  site. 

Alberta  Government  Services 
Consumer  Information  Centre 
Edmonton:  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 
www.gov.ab.ca/gs 

A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  if 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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Fair  Trading  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice. 


The  Fair  Trading  Act  am^  its  regulations  came 
into  effect  September  1,  1999.  It  combines 
seven  provincial  Acts  and  adds  new  businesses 
to  the  list  of  regulated  industries  or  practices. 

This  tipsheet  will  cover: 

•  an  overview  of  what's  new, 

•  what's  old,  and 

•  where  to  get  more  information. 

What's  new 

•  The  Fair  Trading  Act  applies  to  more 
transactions  because  the  definitions  of 
supplier,  goods,  and  services  have  been 
expanded. 

•  Time  share  promotion  and  contracts,  credit 
and  personal  reporting,  and  consignment 
motor  vehicle  sales  are  now  regulated. 

•  Negative  option  sales  and  advance  fee  loan 
brokering  are  illegal. 

•  The  Act  can  deal  with  future  and  emerging 
market  place  issues  such  as  electronic 
marketing  and  the  deregulation  of  electrical 
marketing. 

•  Cost  of  credit  disclosure  requirements  will 
meet  the  national  disclosure  requirements  on 
September  1,  2000.  These  requirements 
have  been  agreed  to  by  all  Canadian 
jurisdictions.  There  is  a  one-year  transition 
period  for  Alberta  businesses. 

•  There  is  a  broader  range  of  enforcement 
tools  and  penalties. 

•  The  Alberta  Motor  Vehicle  Industry  Council 
(AMVIC)  is  responsible  for  automotive 
licensing  and  complaints  about  automotive 
sales  (including  consignment  sales)  and 
repairs. 


What's  old 

The  following  Acts  are  replaced  by  the  Fair 
Trading  Act 

•  Unfair  Trade  Practices  Act 

•  Collection  Practices  Act 

•  Consumer  Credit  Transactions  Act 

•  Direct  Sales  Cancellation  Act 

•  Licensing  of  Trades  and  Businesses  Act 

•  Public  Auctions  Act 

•  Wage  Assignments  Act 

It  also  added  the  Electricity  Marketing 
Regulation  and  the  Natural  Gas  Direct 
Marketing  Regulation. 

An  overview  of  what's  new 
Definitions 

Consumer:  -  a  person  who  pays  for  goods  or 
services  that  have  been  bought  or  leased, 
received  as  a  gift,  to  be  given  as  a  gift,  or  as  a 
contest  prize. 

Consumer  transaction:  -  any  sale,  lease  or  other 
transfer  of  goods  or  services  for  payment.  This 
includes  a  contest  prize,  and  goods  or  services 
given  to  someone  else. 

Goods:  -  generally,  material  things  which  are 
used  primarily  for  personal,  family  or  household 
purposes,  as  well  as  a  new  residential  dwelling, 
whether  or  not  it  is  attached  to  land.  Vouchers, 
defined  as  a  promise  of  goods  or  services  in  the 
future,  are  included  in  the  definition. 
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Services:  -  any  service  for  primarily  personal, 
family  or  household  purposes,  including: 

•  services  to  maintain,  improve,  or  repair 
goods  or  private  homes; 

•  services  involving  membership  in  any 
club  or  organization  if  the  club  or 
organization  is  in  a  business  to  make  a 
profit  for  its  owners; 

•  the  right  to  use  property  under  a 
timeshare  contract. 

Supplier;  -  a  person  who  receives  money  as  a 
result  of  a  consumer  transaction.  This  includes 
people  who  manufacture,  produce,  distribute, 
advertise  or  sell  goods  or  services.  The 
definition  has  been  expanded  to  include  any 
salesperson,  representative  or  agent  of  the 
supplier. 

Key  Principles 

The  following  principles  apply  to  the  Fair  Trading 
Act. 

•  A  person  cannot  waive  his  or  her  rights 
under  the  Act. 

•  The  Act  doesn't  restrict  other  rights 
consumers  may  have  under  other 
legislation. 

•  If  a  consumer  contract  is  vague,  the 
terms  of  the  contract  are  interpreted  in 
favour  of  the  consumer. 

Application 

The  Act  applies  to  unfair  practices  if: 

•  the  supplier  or  consumer  lives  in  Alberta; 

•  the  offer  or  acceptance  is  made  in  or 
sent  from  Alberta;  or 

•  the  unfair  practice  is  made  or  received  in 
Alberta  and  involves  a  supplier's 
representative. 

The  Act  also  allows  the  Minister  to  define  new 
unfair  practices  to  respond  to  marketplace 
problems. 

The  Act  increases  the  number  of  practices  that 
are  deemed  to  be  unfair.  These  practices  apply 
to  all  consumer  transactions  under  the  Fair 
Trading  Act  an6  are  offences  under  the  Act.  For 


more  information,  see  the  tipsheet  Fair  Trading 
Act:  Unfair  Practices. 

Time  share 

Consumers  who  purchase  time  shares  used  for 
accommodation  can  cancel  the  contract  within  7 
days  after  getting  a  copy  of  the  contract.  The 
Act  identifies  what  must  be  included  in  the 
contract,  and  how  money  is  to  be  refunded  after 
the  contract  is  cancelled.  The  Fair  Trading  Act 
doesn't  apply  to  time  shares  sold  under  the  Real 
Estate  Act.  See  the  tipsheet  Buying  a  Time 
Share  for  more  information. 

Credit  and  personal  reporting 

Credit  reporting  agencies  are  now  regulated  in 
Alberta.  The  Act  specifies  what  can  and  cannot 
be  included  in  a  consumer's  file  and  report.  It 
also  says  who  can  get  a  report.  Consumers 
have  the  right  to  explain  or  correct  information  in 
their  report.  See  the  tipsheet  Credit  and 
Personal  Reporting  for  more  information. 

Consignment  motor  vehicle  sales 

Motor  vehicle  consignment  sales  agreements 
must  contain  specific  information.  The  Act  also 
specifies  when  the  seller  (consignor)  must  be 
paid,  and  that  known  lien  holders  must  be  paid 
first.  Money  paid  for  consigned  goods  are  held 
in  trust  for  the  seller.  The  Alberta  Motor  Vehicle 
Industry  Council  (AMVIC)  is  responsible  for 
motor  vehicle  consignment  sales.  Contact 
AMVIC  for  information. 

Negative  option  sales 

Companies  cannot  require  consumers  to  pay  for 
unordered  goods  or  services  unless  the 
consumer  agrees  in  writing  to  pay.  If  the 
consumer  does  not  agree,  the  consumer  does 
not  have  to  pay.  It  is  an  offence  to  use  negative 
option  to  sell  goods  or  services.  For  more 
information,  contact  Alberta  Government 
Services. 
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Advance-fee  loan  brokers 

Loan  brokers  cannot  ask  for  any  money  before 
the  consumer  gets  the  loan.  They  must  either 
take  their  fee  from  the  loan  balance  and  send 
the  remainder  to  the  consumer,  or  send  the 
consumer  a  bill  after  the  consumer  receives  the 
loan. 

Consumers  living  outside  of  Alberta  who  have 
sent  money  to  a  loan  broker  in  Alberta  are 
covered  by  the  Fair  Trading  Act 

The  Act  does  not  apply  to  mortgage  brokers 
authorized  under  the  Real  Estate  Actvjhere  the 
loan  is  part  of  a  mortgage  as  defined  by  the 
Real  Estate  Act.  Contact  Alberta  Government 
Services  for  more  information. 

Cost  of  credit  disclosure 

The  Fair  Trading  Act  and  the  Cost  of  Credit 
Regulation  identify  the  specific  disclosure 
requirements  for  all  credit  transactions.  These 
requirements  will,  in  time,  be  the  same  across 
Canada  as  part  of  a  national  harmonization 
agreement.  The  Act  and  regulation  provide  a 
clear  and  consistent  formula  for  calculating  the 
annual  percentage  rate  (APR).  This  calculation 
must  be  used  for  most  credit  contracts  including 
leases.  For  more  information,  contact  Alberta 
Government  Services. 

Enforcement  and  penalties 

The  Fair  Trading  Act  includes  new  penalties  to 
fit  the  changing  marketplace.  Offences  may 
result  in: 

•  up  to  two  years  in  jail; 

•  fines  of  up  to  $1 00,000  or  three  times  the 
amount  obtained  as  a  result  of  the 
offence,  which  ever  is  greater;  or 

•  both  a  jail  term  and  a  fine. 

The  Act  also  allows  the  courts  to  issue 
restitution  orders.  Not  paying  an  order  is  also  an 
offence. 


Alberta  Motor  Vehicle  Industry  Council 

The  Fair  Trading  Act  allows  the  Minister  to 
establish  industry  self-regulatory  boards.  The 
Alberta  Motor  Vehicle  Industry  Council  has  the 
authority  to  license  automotive  businesses  that 
include  retail  vehicle  sales,  body  shops, 
garages,  speciality-repair  shops  (e.g. 
transmission  repairs),  mobile  automobile  repair 
services,  automotive  leasing,  and  consignment 
sales.  The  Council  will  also  investigate 
complaints  about  automotive  businesses. 

For  more  information 

Fair  Trading  Act  Regulations 

•  Appeal  Board  Regulation 

•  Automotive  Business  Regulation 

•  Collection  Practices  Regulation 

•  Cost  of  Credit  Disclosure  Regulation 

•  Credit  and  Personal  Reports 
Regulation 

•  Designation  of  Trades  and 
Businesses  Regulation 

•  Direct  Sales  Cancellation  and 
Exemption  Regulation 

•  Direct  Selling  Business  Licensing 
Regulation 

•  Electricity  Marketing  Regulation 

•  Employment  Agency  Business 
Licensing  Regulation 

•  Exemption  Regulation 

•  General  Licensing  and  Security 
Regulation 

•  Natural  Gas  Direct  Marketing 
Regulation 

•  Prepaid  Contracting  Business 
Licensing  Regulation 

•  Public  Auctions  Regulation 

•  Retail  Home  Sales  Business 
Licensing  Regulation 

•  Time  Share  Contracts  Regulation 

Licensing  forms  and  instructions  are  available 
on  the  Alberta  Government  Services  web  site  at 
www.qov.ab.ca/qs  then  click  on  How  to  License 
and  Register  a  Business. 
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Fair  Trading  Act  tipsheets 

•  Fair  Trading  Act:  What's  New 

•  Direct-Marketing  of  Natural  Gas:  What 
Consumers  Should  Know 

•  Buying  Time  Shares 

•  Credit  and  Personal  Reporting 

•  Dealing  with  Bill  Collection  Agencies 

•  Dealing  with  Door-to-Door  Sales 

•  Electricity  Marketing:  What 
Consumers  Should  Know 

•  Home  Renovations  and  Repairs 

•  Negotiating  a  Consumer  Complaint 

•  Provincial  Business  Licences  & 
Registrations 

•  Unfair  Practices:  The  Fair  Trading  Act 

Alberta  Government  Services 
Consumer  Information  Centre 
Phone:  Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 
www.gov.ab.ca/gs 

Alberta  Motor  Vehicle  Industry  Council  (AMVIC) 

Box  11,  Suite  303 

9945  -  50  Street 

Edmonton,  Alberta  T6A  0L4 

Phone:  Edmonton  (780)  466-1140 

Toll-  free  in  Alberta  1-877-313-3833 

Fax:  (780)  462-0633 

www.amvic.orq 


Edmonton 

Alberta  Public  Affairs  Bureau 
Queen's  Printer  Bookstore 
11510  Kingsway  Avenue 
Edmonton,  Alberta  T5G  2Y5 

Phone:  (780)  427-4952 
Fax:  (780)  452-0668 
www.gov.ab.ca/qp 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
www.gov.ab.ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 


Copies  of  the  Fair  Trading  Act  an6  regulations 
can  be  purchased  from  Publication  Services. 

Calgary 

Alberta  Public  Affairs  Bureau 
Queen's  Printer  Bookstore 
455  -  6th  Street  SW,  Main  Floor 
Calgary,  Alberta  T2P  4E8 
Phone:  (403)  297-6251 
Fax:  (403)  297-8450 
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On  September  1 ,  2000,  changes  to  the 
Condominium  Property  Act  an6  Regulation 
came  into  effect  in  Alberta.  The  Act  and 
Regulation  affect  condominium  owners,  buyers, 
sellers  and  developers.  This  tipsheet  will  give 
you  an  overview  of  the  key  topics  that  affect  the 
owner  of  a  condominium.  It  does  not  cover  all 
the  special  circumstances  or  unique  situations 
that  can  arise. 


This  tipsheet  is  not  a  substitute  for  legal  advice. 
You  may  want  to  consult  a  lawyer  who  is  familiar 
with  condominium  property  law.  


The  Condominium  Property  Act  an6  Regulation 
outline  how  condominiums  operate  and  are 
managed  in  Alberta.  The  legislation  covers: 

•  the  powers  and  duties  of  the  corporation 

•  the  division  of  responsibilities  between  the 
corporation  and  the  unit  owners 

•  budget  and  financial  matters 

•  by-laws,  including  changing  and  enforcing 
by-laws 
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•  reserve  funds 

•  management  agreements,  rental  of  units, 
and  insurance 

•  requirements  for  annual  general  meetings 
and  board  meetings. 

For  complete  information  please  read  the  Act 
and  Regulation  which  are  available  on  the 
Alberta  Government  Services  web  site 
www.gov.ab.ca/gs  or  through  the  Queen's 
Printer  Bookstore. 

What  is  a  condominium  corporation? 

The  corporation  consists  of  the  owners  of  all  the 
units  in  the  condominium  plan.  A  corporation  is 
created  when  the  developer  registers  the 
condominium  plan  at  Land  Titles  Office.  The 
corporation  is  responsible  for  enforcing  its  by- 
laws and  controlling,  managing  and 
administering  the  common  property.  The  board 
of  directors,  elected  by  the  owners,  carries  out 
these  responsibilities  on  behalf  of  the 
corporation.  The  board  reports  to  the  owners  at 
an  annual  general  meeting  or  at  an  extra- 
ordinary general  meeting. 

Every  condominium  corporation  contains  both 
condominium  units  and  any  common 
property  identified  in  the  condominium  plan.  A 
unit  is  the  part  of  the  property  owned  by  the 
individual.  It  can  be  land  (bare  land  units),  or  the 
interior  of  a  building,  or  air  space.  The 
condominium  plan  identifies  the  exact  unit 
boundaries. 

The  common  property  is  everything  in  the 
condominium  plan  that  is  not  within  a  unit.  All 
the  owners,  according  to  their  share  of  the  unit 
factor,  jointly  own  the  common  property.  Owners 
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may  have  the  exclusive  right  to  use  parts  of  the 

common  property,  either  because  it  is  identified 
on  the  condominium  plan,  or  the  board  has 
approved  the  use. 

The  condominium  complex  is  a  community 
which  people  own.  Personal  relationships  and 
interactions  are  very  much  a  part  of 
condominium  ownership  -  perhaps  more  so 
than  any  other  form  of  property  ownership. 

At  the  same  time,  the  board  is  responsible  for 
actions  that  can  affect  the  owners'  property 
values.  In  this  sense,  the  corporation  is  like  a 
business  and  the  board  is  like  the  board  of 
directors  of  a  business,  responsible  for  its 
successful  operation.  An  agent  or  employee  of 
the  corporation  can  act  on  behalf  of  the 
corporation. 

A  condominium  corporation  can  sue  for 
damages  to  the  common  property.  It  can  also  be 
sued  regarding  any  matter  connected  to  the 
parcel  for  which  the  owners  are  jointly  liable. 

By-laws 

Every  condominium  has  a  set  of  by-laws.  When 
a  condominium  plan  is  registered,  it  may  include 
the  initial  set  of  by-laws  that  govern  the 
corporation.  If  not,  the  by-laws  found  in 
Appendix  1  of  the  Condominium  Property  Act 
apply  until  replaced.  If  the  condominium  was 
built  before  May  16,  1978,  the  corporation  would 
be  regulated  by  the  by-laws  found  in  Appendix  2 
of  the  Act  until  replaced. 

Owners  can  change  the  by-laws  to  suit  their 
particular  community  by  passing  a  motion  to 
adopt  the  changes.  A  special  resolution, 
requiring  the  approval  of  75%  of  the  owners 
named  on  the  unit  titles  and  representing  not 
less  than  7,500  unit  factors  is  required  to  make 
any  changes  to  the  by-laws.  Changes  are 
effective  after  the  board  registers  the  changes  at 
Land  Titles  Office. 

All  owners,  and  everyone  occupying  a  unit,  are 
bound  by  the  by-laws  of  the  corporation.  If  there 
is  a  conflict  between  the  by-laws  and  the 


Condominium  Property  Act,  the  Act  applies.  The 
Act  and  specific  by-laws  give  the  corporation  the 
right  to  impose  sanctions,  like  fines,  on  owners 
who  fail  to  comply  with  the  by-laws. 

Unit  factor 

The  unit  factor  identifies  your  portion  of  the  joint 
ownership  of  the  common  property.  The 
developer  assigns  a  unit  factor  to  every 
condominium  unit  when  registering  the 
condominium  plan.  The  sum  total  of  the  unit 
factors  for  all  the  units  in  the  plan  is  10,000. 
After  September  1,  2000  developers  will  have  to 
disclose  the  basis  for  setting  the  unit  factor.  It's 
important  to  know  the  unit  factor  assigned  to 
your  unit  because  it  will  affect  your  condominium 
contributions  and  your  voting  rights. 

Condominium  contributions 

As  an  owner  of  a  condominium  unit,  you  pay  a 
yearly  or  a  monthly  condominium  contribution 
often  referred  to  as  a  condominium  fee.  A 
condominium  corporation  needs  money  to  meet 
its  financial  obligations  -  paying  for  insurance 
premiums,  snow  removal,  grass  cutting,  repairs 
to  common  property,  the  reserve  fund  etc.  The 
main  source  of  income  for  a  condominium 
corporation  is  the  condominium  contributions 
paid  by  the  owners. 

The  board  sets  contributions  by  taking  into 
consideration  the  budgeted  needs  of  the 
corporation  and  the  unit  factors.  Corporations 
can  now  change  the  formula  for  allocating 
condominium  contributions,  if  the  owners  pass  a 
special  resolution  to  amend  the  by-laws.  Make 
sure  you  know  how  your  condominium 
contributions  are  calculated.  Most  condominium 
contributions  are  paid  monthly.  Be  aware  that 
condominium  contributions  can  and  do  go  up! 

A  condominium  corporation  has  new  powers  to 
collect  unpaid  condominium  contributions.  It  can: 

•  ask  the  owner's  mortgage  company  to  pay 
the  outstanding  amounts  and  add  it  to  the 
owner's  mortgage 

•  require  an  owner's  tenant  to  pay  the  monthly 
rent  to  the  corporation  to  cover  the  unpaid 
condominium  contributions 
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•  file  a  caveat  against  the  title  to  the  unit  at  the 
owner's  expense 

•  charge  interest,  up  to  1 8%  per  year  on 
outstanding  amounts 

•  sue  the  owner  for  all  outstanding 
contributions,  interest  and  its  full  legal  fees 

•  foreclose  on  the  title  to  the  unit. 

Voting  rights 

As  an  owner  of  a  unit  you  have  the  right  and 
obligation  to  vote.  Your  voting  rights  are 
determined  by  the  Act,  by-laws  and  by  the  unit 
factor  for  your  condominium  unit. 

At  most  general  meetings,  votes  are  conducted 
by  a  show  of  hands.  The  by-laws  clarify  who  has 
the  right  to  vote  if  more  than  one  person  owns 
the  unit. 

All  by-laws  permit  owners  to  ask  for  poll  votes  at 
meetings.  In  a  poll  vote  the  person's  share  of  the 
unit  factor  assigned  to  the  unit  determines  the 
weight  of  that  owner's  vote. 

You  may  exercise  your  right  to  vote  personally 
or  by  proxy.  If  you  have  a  mortgage,  the  first 
mortgagee  may  have  the  right  to  vote  in  your 
place  if  it  gives  the  corporation  written  notice  of 
the  mortgage. 

If  you  owe  money  to  the  corporation  for  30  days 
or  more  before  a  vote,  you  lose  your  right  to 
vote. 

Owners  can  vote  on  matters  presented  at  any 
general  meeting  and  on  by-law  changes, 
changes  to  the  common  property  and  other 
matters  permitted  under  the  Act,  Regulation  and 
the  by-laws.  However,  owners  do  not  get  to  vote 
on  all  decisions  affecting  the  condominium 
corporation.  The  board  of  directors,  elected  by 
the  owners,  makes  most  of  the  decisions  on  the 
running  of  the  corporation.  Therefore,  an 
owner's  most  important  votes  are  those  electing 
the  board  of  directors  and  those  changing  the 
by-laws. 


Board  of  directors 

Every  condominium  corporation  has  a  board  of 
directors  elected  by  the  owners.  The  by-laws 
outline  how  many  directors  sit  on  the  board,  how 
often  they  are  elected,  and  if  there  are  any 
eligibility  requirements.  Directors  are  volunteers 
who  have  agreed  to  take  on  the  responsibility  of 
running  the  condominium  for  at  least  one  term. 
Two  thirds  of  the  members  of  the  board  must  be 
unit  owners  or  mortgagees,  unless  otherwise 
stated  in  the  by-laws.  The  board  conducts  its 
business  by  holding  regular  meetings,  usually 
monthly. 

Each  director  has  the  responsibility  to  act 
honestly  and  in  good  faith  in  exercising  the 
power  and  in  discharging  the  duties  of  the 
board.  Every  director  must  declare  any  conflict 
of  interest  and  not  vote  on  matters  that  may 
involve  a  conflict. 

The  board  is  responsible  for: 

•  abiding  by  and  enforcing  the  Act,  Regulation 
and  corporation's  by-laws 

•  managing,  administrating  and  maintaining 
the  common  property 

•  setting  and  collecting  condominium 
contributions  and  dealing  with  the  financial 
administration  of  the  corporation  (Financial 
statements  must  be  prepared  according  to 
generally  accepted  accounting  practices.) 

•  preparing  and  approving  an  annual  operating 
budget  and  reserve  fund  budget  and 
providing  those  budgets  to  the  owners  before 
the  annual  general  meeting 

•  placing  and  maintaining  insurance  on  the 
property  for  perils  covered  by  standard 
insurance  policies  or  any  other  perils 
identified  in  the  by-laws  and  the  Regulation 

•  placing  and  maintaining  liability  insurance  for 
the  board  or  corporation  with  respect  to 
carrying  out  their  duties  and  responsibilities 

•  establishing,  maintaining  and  administering 
the  capital  reserve  fund  and  preparing  and 
distributing  an  annual  report  on  the  reserve 
fund  to  the  owners 

•  conducting  a  reserve  fund  study  every  5 
years  and  preparing  a  reserve  fund  plan 
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•  hiring  and  supervising  employees, 
contractors  and  any  condominium  manager 
or  management  company 

•  reviewing  and  updating  the  by-laws  and,  with 
proper  notice,  presenting  the  changes  to  the 
owners  for  approval 

•  holding  an  annual  general  meeting  and 
reporting  on  their  stewardship  of  the 
corporation 

•  responding,  within  10  days,  to  an  owner's 
written  request  for  information  on 
contributions  due  and  payable,  copies  of 
agreements,  by-laws,  minutes  of  the  board  or 
general  meetings,  budget,  recent  financial 
statements,  insurance,  and  the  reserve  fund 
study  report  or  plan  or  annual  update  (if 
available),  as  required  under  the  Act  and  the 
Regulation.  The  board  may  charge  a 
reasonable  fee  for  these  documents. 

Your  Rights  and  Responsibilities 

As  a  unit  owner,  your  rights  and  responsibilities 
include: 

•  the  right  and  responsibility  to  vote  in  matters 
presented  to  the  owners  for  vote 

•  the  right  of  access  to  common  areas,  subject 
to  the  bylaws 

•  the  right  to  obtain  information  on  the 
management  or  administration  of  the 
corporation 

•  the  responsibility  to  inform  yourself  about  the 
Act,  the  Regulation,  the  by-laws,  the  policies 
and  the  governance  of  the  condominium 
corporation 

•  the  responsibility  to  abide  by  the  Act,  the 
Regulation  -  the  by-laws,  the  policies,  and  to 
have  your  family,  tenants  and  guests  do  so 

•  the  responsibility  to  participate  in  governing 
the  condominium  corporation  -  meaning  to 
attend  general  meetings,  and  serve  on  the 
board  or  on  a  committee 

•  the  responsibility  to  maintain  your  own  unit 
and  any  exclusive  use  of  common  properly 

•  the  responsibility  to  obtain  insurance  on  your 
unit  and  your  own  belongings 

•  the  responsibility  to  pay  all  condominium 
contributions  and  assessments  on  time 


•  the  right  to  use  mediation,  arbitration  or  court 
action  to  resolve  disputes  with  the 
corporation,  the  board  or  other  owners 

•  the  right  to  legally  challenge  improper 
conduct  of  a  developer,  condominium 
corporation,  employee  of  a  corporation, 
director  or  other  owner. 

Every  owner  should  have  a  copy  of  the 
condominium  plan,  the  by-laws,  the  Act  and 
Regulation.  Owners  can  get  a  copy  of  the 
condominium  plan  and  by-laws  from  a  registry 
agent  (see  page  7).  You  will  need  to  know  the 
condominium  plan  number  (letters  and/or 
numbers)  to  obtain  these  documents. 

Plans  registered  after  1975  have  a  seven-digit 
number.  Those  registered  before  1975  have  a 
combination  of  letters  and  numbers.  The 
condominium  may  also  have  a  name,  such  as 
"Whispering  Pines".  In  addition,  you  should  get 
the  names  of  the  directors  and  contact  numbers 
for  the  directors  or  the  condominium  manager,  if 
there  is  one. 

Read  the  corporation's  newsletter,  the  minutes 
of  the  general  meetings  and  board  meetings,  the 
budget  and  financial  statements.  Attend  the 
meetings.  Express  your  views.  Vote.  Put  any 
complaints  or  concerns  in  writing  to  the  board  so 
it  can  follow  up.  Become  a  part  of  the  community 
of  the  condominium  complex  in  which  you  own  a 
unit. 

Reserve  fund 

As  buildings  age  they  need  to  be  maintained 
and  repaired.  This  also  applies  to  other  common 
property  such  as  the  building's  exterior,  asphalt, 
underground  utilities  or  services  and 
landscaping.  As  with  all  other  expenses  of  the 
corporation,  the  owners  must  pay  for  the  repair 
or  replacement.  Before  September  1,  2000  each 
condominium  corporation  determined  when 
repairs  would  be  made  and  how  they  would  be 
paid  for. 

As  of  September  1 ,  2000,  all  existing  and  new 
condominiums  are  required  to  have  a  reserve 
fund.  The  common  property  covered  by  the 
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reserve  fund,  and  how  much  money  is  needed, 
will  be  determined  by  a  report  called  a  reserve 
fund  study.  Every  condominium  corporation  will 
have  two  years  to  do  a  reserve  fund  study  and 
prepare  a  plan  for  funding  the  reserve  fund.  If  a 
corporation  has  conducted  a  reserve  fund  study 
in  the  past  five  years,  the  board  must  review  the 
report  and  approve  a  reserve  fund  plan. 

Condominiums  established  after  September  1 , 
2000  have  two  years  to  complete  a  reserve  fund 
study  and  adopt  a  reserve  fund  plan.  Reserve 
fund  studies  must  be  conducted  every  5  years. 
For  all  condominium  corporations  with  more 
than  12  units,  the  board  must  retain  a  qualified 
person  to  carry  out  a  study  of  the  common 
property  and  any  other  property  owned  by  the 
corporation.  Corporations  with  12  or  fewer  units 
have  the  option  to  pass  a  special  resolution  to 
have  the  board  act  as  the  qualified  person. 

A  qualified  person  is  defined  in  the  Regulation 
as  a  person  who,  based  on  reasonable  and 
objective  criteria,  is  knowledgeable  about 
depreciating  property,  the  operation  and 
maintenance  of  that  property,  and  the  costs  of 
replacements  or  repairs  to  that  property. 

The  board  should  tender  for  a  reserve  fund 
study,  as  it  would  tender  for  any  other  contract. 
Before  selecting  the  qualified  person,  a 
responsible  board  will  take  a  number  of  steps, 
such  as  asking:  about  the  person's 
qualifications;  for  proof  of  liability  insurance;  for 
references  (which  should  be  checked);  what 
follow-up  assistance  the  person  will  provide; 
about  fees  and  any  additional  costs;  and  about 
time  lines  for  completing  the  study  and  report. 

The  board  should  interview  the  candidates  and 
ask  to  see  an  example  of  a  previous  report. 
Does  their  work  meet  the  corporation's  needs 
and  is  it  understandable? 

The  reserve  fund  study  report  for  the  common 
property  and  other  property  owned  by  the 
corporation  must  contain  all  the  information 
outlined  in  Section  23  of  the  Regulation.  Key 
components  of  the  report  will: 


•  identify  what  property  may  need  to  be 
repaired  or  replaced  within  the  next  25  years 

•  assess  the  present  condition  of  the  property 
and  estimate  when  the  property  will  need  to 
be  replaced  or  repaired 

•  estimate  the  costs  of  repair  or  replacement  of 
the  property,  at  a  cost  no  less  than  current 
costs 

•  identify  the  life  expectancy  of  the  component 
when  it  is  repaired  or  replaced 

•  identify  the  current  level  of  funds  in  the 
reserve  fund 

•  recommend  the  amount  of  money,  if  any, 
that  should  be  included  in  or  added  to  the 
reserve  fund 

•  describe  the  basis  for  making  the 
recommendation. 

When  the  board  receives  the  reserve  fund  study 
report,  it  must  prepare  and  approve  a  reserve 
fund  plan  based  on  the  report's 
recommendations.  The  reserve  fund  plan 
identifies  how  the  reserve  fund  will  be 
established,  if  it  does  not  already  exist,  and  how. 
and  in  what  amounts,  money  will  be  collected  to 
fund  and  maintain  the  reserve  fund.  As  the 
board  must  conduct  a  reserve  fund  study  every 
five  years,  the  plan  will  likely  cover  a  one-to-five- 
year  period.  Reserve  fund  plans  will  vary 
depending  on  a  corporation's  needs. 

All  owners  must  receive  a  copy  of  the  board's 
approved  reserve  fund  plan  before  money  is 
collected  for  the  fund.  At  every  annual  general 
meeting  after  the  study  is  complete,  the  board 
must  give  an  annual  report  on  the  reserve  fund 
that  includes  the  opening  balance,  payments 
made  in  and  out  of  the  fund,  and  a  list  of  the 
property  components  repaired  or  replaced 
during  the  year.  At  any  time,  the  owners  or 
lenders  can  ask  for  a  copy  of  the  reserve  fund 
study  report,  plan  or  annual  report. 

The  reserve  fund  must  be  kept  separate  from 
the  general  operating  fund  of  the  corporation.  It 
must  be  in  a  separate  bank  account  in  the  name 
of  the  corporation  or  similarly  in  investments 
acceptable  under  the  Trustees  Act. 
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Doors  and  windows 

Before  September  1,  2000,  the  doors  and 
windows  were  considered  to  be  part  of  the 
condominium  unit  unless  the  condominium  plan 
said  otherwise.  In  the  new  legislation  all  doors 
and  windows  of  a  unit  that  are  located  on  the 
exterior  walls  of  the  unit  become  part  of  the 
common  property,  unless  the  condominium  plan 
explicitly  shows  they  are  part  of  the  unit.  This 
includes  the  door  and  window  frames,  assembly 
components,  and  the  door  and  window  glazing. 
It  does  not  include  the  door  or  window  casings, 
trim  or  moldings.  Corporations  affected  by  this 
change  will  have  two  years  (until  September  1, 
2002)  to  pass  a  special  resolution  to  amend  the 
condominium  plan  to  state  that  the  doors  and 
windows  are  part  of  the  unit,  not  the  common 
property. 

Entering  the  unit 

No  one  may  enter  your  unit  without  your  consent 
or  without  giving  proper  notice  unless  there  is  an 
emergency  regarding  the  provision  of  water, 
power,  and  heat  or  any  other  service  that  would 
affect  other  owners.  If  there  is  no  emergency, 
you  must  be  given  at  least  24  hours'  notice 
before  someone  enters  your  unit  to  repair  the 
problem.  The  notice  must  be  in  writing,  state  the 
reason  for  entry  and  set  a  date  and  time  for 
entry.  The  hours  for  entry  are  between  8  a.m. 
and  8  p.m. 

Renting  units 

If  you  want  to  rent  your  unit  to  someone  else, 
you  must  inform  the  corporation  in  writing  of 
your  intent,  your  future  address,  and  the  amount 
of  the  monthly  rent.  You  must  tell  the  corporation 
in  writing  your  tenant's  name  within  20  days 
after  the  tenancy  starts. 

The  corporation  may  require  that  you  pay  a 
deposit  that  could  be  used  to  repair  or  replace 
common  property  damaged  by  your  tenant.  The 
amount  of  the  deposit  cannot  be  more  than  one 
month's  rent. 

If  you  do  not  pay  your  condominium 
contributions,  the  corporation  can  direct  the 
tenant  to  pay  all  or  part  of  the  rent  to  the 


corporation  to  cover  your  unpaid  condominium 
contributions. 

The  tenant  is  bound  by  the  by-laws  of  the 
corporation.  If  your  tenant  contravenes  the  by- 
laws or  damages  the  common  property  or  the 
corporation's  property,  the  corporation  can  ask 
you  to  evict  the  tenant.  It  can  also  give  the 
tenant  and  you  the  notice  directly. 

The  Residential  Tenancies  Act  may  affect  you 
and  your  tenant  if  you  are  renting  a  residential 
unit  (see  Information  for  Landlords  and  Tenants 
tipsheet).  If  there  is  a  conflict  between  the 
Residential  Tenancies  Act  and  the 
Condominium  Property  Act,  the  Condominium 
Property  Act  applies. 

Phased  development  complex 

if  you  bought  a  unit  that  is  in  a  phased  project 
you  should  have  a  copy  of  the  phased 
development  disclosure  statement  that  was 
registered  as  part  of  the  condominium  plan.  The 
developer  cannot  change  the  phased  disclosure 
statement  without  the  consent  of  2/3  of  the 
owners  who  are  entitled  to  vote  under  the  Act. 
However  developers  can  make  changes 
necessary  to  meet  zoning  and  municipal 
development  requirements. 

If  the  developer  cannot  or  will  not  complete  the 
project,  the  developer,  the  corporation,  the 
owners  or  other  interested  parties  can  ask  the 
court  to  make  any  number  of  orders  allowed 
under  the  regulations  to  deal  with  the  land  and 
the  expected  improvements  to  the  common 
property. 

Resolving  disputes 

Be  aware  that  the  government  can't  become 
involved  in  disputes  between  condominium 
owners,  boards  or  developers.  If  you  have  a 
dispute  with  the  developer  or  anyone  in  the 
complex,  speak  directly  with  the  person  involved 
to  try  and  resolve  the  problem.  If  the  conflict 
involves  the  by-laws,  the  Act,  Regulation  or  the 
corporation,  put  your  complaint  in  writing  to  the 
board  of  directors.  If  the  matter  is  not  resolved 
you  may  have  to  get  legal  advice. 

Page  6 


Owning  a  Condominium 


Condominium  disputes  can  now  be  resolved 
using  mediation  and^or  arbitration,  as  an 
alternative  to  court  action.  These  processes 
involve  using  an  objective  third  party.  A  mediator 
helps  the  parties  negotiate  their  own  resolution 
to  the  problem.  An  arbitrator  makes  a  decision 
after  all  the  parties  present  their  cases. 

All  those  involved  need  to  agree  on  the  process 
and  on  a  mediator  or  arbitrator.  If  they  cannot 
agree  on  a  mediator  or  arbitrator,  the  Alberta 
Arbitration  and  Mediation  Society  can  appoint 
one  for  them.  The  parties  involved  pay  the  costs 
of  the  dispute  resolution. 

If  an  owner  or  any  person  who  has  a  registered 
interest  in  a  unit  believes  that  there  has  been 
improper  conduct  by  the  developer,  a 
corporation,  an  employee  of  a  corporation, 
director  or  an  owner,  they  may  apply  to  the  court 
to  resolve  the  problem  (Section  60.1(1)  of  the 
Act).  An  example  of  improper  conduct  is  non- 
compliance with  the  Act,  Regulation  or  the  by- 
laws. 

For  more  information 

Alberta  Government  Services 

Consumer  and  Corporate  Services  Division 

Edmonton:  (780)  427-4088 

Toll  free  in  Alberta:  1-877-427-4088 

www.gov.ab.ca/gs 

Tipsheet:  Buying  a  Condominium 

Information  for  Landlords  and  Tenants 

Registry  Agents 

Look  under  "L"  in  the  yellow  pages  of  the 
telephone  book. 

Check  the  list  on  the  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs 

Canadian  Condominium  Institute,  North  Alberta 

(780)413-8334 

www.cci-north.ab.ca 

Canadian  Condominium  Institute,  South  Alberta 

(403)242-8145 

www.cci-south.ab.ca 


Canada  Mortgage  and  Housing  Corporation 

1-800-668-2642 

www.cmhc-schl.gc.ca 

Alberta  New  Home  Warranty  Program 

1-800-352-8240 

www.anhwp.com 

National  Home  Warranty  Programs 
1-800-472-9784 

www.nationalhomewarranty.com 

Alberta  Home  Builder's  Association 
(780)  424-5890 
1-800-661-3348 
www.alberta-homes.com 

Real  Estate  Council  of  Alberta 

1-888-425-2754 

www.reca.ab.ca 

Arbitration  and  Mediation  Society 
(780)  433-4881 
www.aams.ab.ca 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  web  site  at 
www.gov.ab.ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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